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IN THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A. NO. 248/2023

IN THE MATTER OF:

Varun Gulati ... Applicant
Versus

State of UP & Ors. ... Respondents

REPLY ON BEHALF OF THE RESPONDENT NO. 7/ LAKSHYA
ENTERPRISES

MOST RESPECTFULLY SUBMITTED:

PRELIMINARY OBJECTIONS

1. That the answering respondent is a Citizen of India, and
is running a business of ‘Dyeing & Washing of Jeans’, in a
lawful manner and by observing all precautions envisaged
by law. This fact has been established by the report of the
UP PCB and of the Joint Committee, filed before this
Hon’ble Tribunal.

It is most respectfully submitted, that it was incumbent
upon the applicant to prove his case by adducing sufficient
evidence, and not make wild and baseless allegations
against the answering respondent, who has been forced
to run pillar to post seeking legal advice, resulting in legal
costs and loss of productivity.

It is most respectfully submitted that even the
photographs annexed with the OA, nowhere bear any
description or state that the same pertain to the

answering respondent’s establishment, however the
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applicant has tried to pass off the said photographs as if
the same pertain to the establishment of the answering
respondent.

Moreover, even in the representations dated 18.8.2022
and 14.3.2023, made by the applicant to the official
respondents, nowhere the answering respondent has
been named. It is thus clear, that even the certificate by
the applicant in Para 5.18 of the OA, stating that he has
exhausted other alternative remedies, is misleading.
Moreover, even in the body of the OA, the applicant has
not once mentioned the answering respondent, despite
that, he has been arrayed as a respondent in the memo

of parties.

It is further submitted that without once naming the
answering respondent in the body of the OA, the OA is full
of baseless words & phrases like “illegal & unauthorized
dying factories”, and “These dying factories are operating
illegally without obtaining any Air & Water consent from
R.3 i.e UP PCB and without obtaining the ground water
extraction NOC/ Permission/ Consent from UP Ground
Water Department”. Hence, the applicant has created an
impression, as if it's the answering respondent who is
running his establishment, without any authorization from

the official respondents.

It is submitted that all that the applicant had to do was to
file a simple RTI application with the UP PCB or the Ground

water department, and he could have received this
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information, from the relevant authorities, without having
to invoke the hallowed jurisdiction of this Hon’ble Tribunal.
Rather, the applicant has chosen the long route, by
invoking the jurisdiction of this Hon’ble Tribunal, with
incomplete facts, thereby wasting precious Judicial time

and resources.

It is therefore stated that the present OA is full of general
and omnibus allegations, and the same deserves to be
dismissed with exemplary cost as per S.23(2) of the NGT
Act, 2010, so that the plenary jurisdiction of this Hon’ble
Tribunal is not lightly invoked by irresponsible litigants, in
future.

That at the time of inspection by the Joint Committee on
13.6.2023 and 14.6.2023, no violation of environmental
norms was reported by the committee, and it was stated
that the effluents were being discharged through the ETP.
It is only in the subsequent report Dt. 13.10.2023, that it
has been reported that the ETP was not functioning
properly, however no details thereof were provided.
Thereafter in the subsequent inspection report submitted
to this Hon'’ble Tribunal by letter Dt.2.1.2024, it was
submitted that the unit was found complying and show
cause notices were revoked, however, EC of
Rs.11,25,000/- was imposed.

It is submitted that the same is against the against the
principles of natural justice, since neither the show cause
was ever served on the answering respondent, nor an

opportunity to answer to the show cause notice has been
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allowed, nor it has ever been specified as to what extent
the violation was observed.

It is further submitted that the answering respondent had
made an application alongwith requisite fee, for sample
collection on 17.10.2023, with the UP PCB, however the
inspection was carried out by the official respondent only
on 21.12.2023, where the answering respondent was
found to be operating within limits. It is therefore
submitted that, even if the answering respondent had
failed the test on 2" inspection, the officials have
aggravated the penalty on the answering respondent, by
carrying out the 3 inspection, only on 21.12.2023 and
not immediately, eventhough the fee for inspection had
been deposited by the answering respondent on
17.10.2023, and therefore the number of days of alleged
violation was much less than that for which the answering
respondent has been penalized @Rs. 15,000/- per day.
It is therefore prayed that this Hon’ble Tribunal be pleased
to quash the penalty order in the interest of justice.

That in this regard, the Hon’ble Supreme Court of India
has held in Dr. Buddhi Kota Subbarao v/s Mr. K.
Parasaran, 1996(5) SCC 530, as under:

“No litigant has a right to unlimited drought on the court
time and public money in order to get his affairs settled in
the manner as he wishes. Easy access to justice should
not be misused as a licence to file misconceived or
frivolous petitions. After giving our careful consideration
to the submissions made at the bar as well as those

contained in the memorandum of the application, we are
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of the opinion that this application is misconceived,
untenable and has no merits whatsoever. It is accordingly

dismissed”.

Further, the Hon’ble Supreme Court of India, has held in
Noorduddin V/s K.L Anand 1995 SCC(1) 242, as under:

“Equally the judicial process should never become an
instrument of oppression or abuse or a means in the

process of the court to subvert justice”.

Furthur the Hon’ble Supreme Court of India has held in
Sabia Khan & Ors. v/s State of UP & Ors. (1999)1 SCC
271, as under:

“4. After hearing Mr. Sharma, learned Counsel for the
petitioners, it is obvious that the petition is misconceived
and based on a total misconception. It is an obvious
attempt to question the correctness of the orders of this
Court through a writ petition under Article 32, which is not
permissible. The objection with regard to the office report
is also not tenable. Filing of such a petition is an abuse of
the process of the Court and waste of the time of the
Court. We do not find any merit in this petition which is

dismissed with costs, assessed at Rs. 10,000/-".

That in Satyabrata Sanjeev Kumar Mohanta v/s MoEF&CC
(OA/53/ 2023/EZ), the Hon’ble NGT has held as under:

“26. We are, therefore, satisfied that not only is the
Original Application not maintainable but the same is an

abuse of process of Court in view of the order passed by
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the Hon'ble High Court of Orissa at Cuttack and the
Hon'ble Supreme Court.

27. In view of above, the Original Application
No.53/2023/EZ is accordingly dismissed with a cost of Rs.
10,000/- (Rupees Ten Thousand only) against the
Applicant, Satyabrata Sanjeeb Kumar. The amount of cost
shall be deposited by the Applicant with the Ld. Registrar,
National Green Tribunal, Eastern Zone Bench, Kolkata,
within one week from the date of this order. In case the
Applicant fails to deposit the amount of cost with the Ld.
Registrar, National Green Tribunal, Eastern Zone Bench,
Kolkata, the same shall be recovered from him by the
Collector & District Magistrate, Keonjhar, in accordance
with law and the same shall be deposited with the Ld.
Registrar, National Green Tribunal, Eastern Zone Bench,
Kolkata.

28. Let a copy of this order be also forwarded to the
Collector & District Magistrate, Keonjhar, for due

compliance”.

That in Virani Construction Co. v/s The State Level
Environmental Impact Assessment Committee, Appeal
No.72/ 2013, the Hon’ble NGT has observed as under:

“16. Taking a stock of the foregoing discussion, we are of
the opinion that the Appeal is not maintainable and is
incompetent. We are of further opinion that the appellant
filed the present Appeal with malafide intention to put
pressure on SEAC and SEIAA, in order to escape from

credible action contemplated against him. In this view of
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the matter, the Appeal is liable to be dismissed with
exemplary costs. We accordingly dismiss the Appeal with
costs of Rs.1,00,000/-(Rs.One Lac)”.

That in Waseem Ahmad v/s State of UP, OA/62/2023, the
Hon’ble NGT has held as under:

“5. In view of above, the application was based on
misleading and false facts which has resulted in abuse of
process of law. Accordingly, the application is dismissed
with cost quantified at Rs. 25,000/-".

That the Hon’ble High Court of Delhi has held in Trans
India Logistics v/s UOI, 2014 SCC Online Del 1135, has
held as under:

“9. The aforesaid conduct of the petitioner amounts
to deliberate concealment of material facts from the

Court, which itself is considered a sufficient ground for the
Court to dismiss the present petition. The petitioner
cannot expect equity to flow in his favour when he elects
to approach the Court with unclean hands and states half
truths and makes selective disclosures.

10. In view of the aforesaid facts and circumstances,
while refraining from imposing substantial costs on the
petitioner for intentionally failing to reveal all the
necessary and material facts to the Court and deliberately
failing to place on record the relevant documents, the
present petition is dismissed with costs of Rs. 10,000/~ to
be deposited with the Delhi High Court Mediation and
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Conciliation Centre within two weeks from today and
proof of deposit, placed on record within the same time".
It is reiterated that answering respondent is carrying out
its business as per law. It is also submitted that as per
Section 20 of the National Green Tribunal Act, 2010, one
of the principles that the Hon’ble Tribunal is required to
apply while deciding any issue before it is that of
“sustainable development”. It is submitted there are laws
and norms which every industry in India, is liable to follow
while carrying out its business, so as to mitigate the
harmful effects to the maximum possible degree, which in
the present case, the answering respondent is fully
abiding by. It is submitted that the dyeing industry in
India is competing against industries in other parts of the
world like that in Bangladesh, where the labour laws and
environment norms are non existent.

It is submitted that the answering respondent is not only
complying with all the environmental laws, but also labour
laws, and in the present globalized hyper competitive
market, and any disruption, costs dearly to the answering
respondent.

That the answering respondent is running his
establishment with all requisite consent and permissions
from the relevant authorities. In this regard it is submitted
that the answering respondent No. 7 i.e, Lakshya
Enterprises is holding consent to operate issued by the UP
PCB for dyeing and washing of jeans. it is also submitted
that the answering respondent has been issued no

objection certificate for the use of ground water by the
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ground water department, Ministry of Jal Shakti,
Government of Uttar Pradesh. Furthermore, the
answering respondent has been authorised by the UP PCB
for the generation, collection, utilisation, storage and
disposal or any other use of hazardous or other waste or
both. Further, the answering respondent has engaged the
services of Bharat Oil and waste management Ltd., for
lifting, transporting, treatment, storage and disposal of
hazardous waste from its plant and the same is being
carried out by the latter as per the agreement, and in
terms of environmental norms. Moreover, the said
agreement envisages that the latter would also undertake
complete analysis of hazardous waste as per CPCB
guidelines and the latter may also engage a govt
recognised or MOEA approved third party laboratory for
the said purpose. It is therefore submitted that the
applicant is making a false and baseless allegation without
any iota of evidence supporting the same. It is further
submitted that the answering respondent is not extracting
ground water beyond the permissible limit. It is also
submitted that no effluent whatsoever is being pumped in
the ground, hence there is no question of contamination
of the ground water. It is submitted that the sludge is
being collected by the aforesaid, M/S Bharat Oil and waste
management LTD.

PARAWISE REPLY TO THE ORIGINAL APPLICATION FILED BY

THE APPLICANT

1-4  That the contents of the said para are false therefore hence,

denied except those that are matter of record. The applicant
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claims to be engaged in activities relating to environment
protection and restoration for last many years, however, he
has not given any details regarding the same and no
evidence has been annexed supporting the said assertion. It
is submitted that the present petition filed by the applicant is
an abuse of the process of law as has been explained in detail
in preliminary submissions, and the same must be read as
part of reply to the said para. It is also specifically denied
that the applicant is a resident of Ghaziabad, UP and as such
the present petition at best can be termed as a public interest
litigation which can only be entertained by the Hon’ble High
Court of Delhi and the Hon’ble Supreme Court of India.
REPLY TO FACTS OF THE CASE

That the contents of the said para are false therefore hence,
denied except those that are matter of record. That the
answering respondent is running his establishment with all
requisite consent and permissions from the relevant
authorities. In this regard it is submitted that the answering
respondent No. 7 i.e, Lakshya Enterprises is holding consent
to operate issued by the UP PCB for dyeing and washing of
jeans. it is also submitted that the answering respondent has
been issued no objection certificate for the use of ground
water by the ground water department, Ministry of Jal Shakti,
Government of Uttar Pradesh. Furthermore, the answering
respondent has been authorised by the UP PCB for the
generation, collection, utilisation, storage and disposal or any
other use of hazardous or other waste or both. Further, the
answering respondent has engaged the services of Bharat Oil

and waste management Ltd., for lifting, transporting,

10
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treatment, storage and disposal of hazardous waste from its
plant and the same is being carried out by the latter as per
the agreement, and in terms of environmental norms.
Moreover, the said agreement envisages that the latter
would also undertake complete analysis of hazardous waste
as per CPCB guidelines and the latter may also engage a govt
recognised or MOEA approved third party laboratory for the
said purpose. It is therefore submitted that the applicant is
making a false and baseless allegation without any iota of
evidence supporting the same. It is further submitted that
the answering respondent is not extracting ground water
beyond the permissible limit. It is also submitted that no
effluent whatsoever is being pumped in the ground, hence
there is no question of contamination of the ground water. It
is submitted that the sludge is being collected by the
aforesaid, M/S Bharat Oil and waste management LTD.

That the contents of the said para are false and, therefore
denied except those that are matter of record. It is
specifically denied that any untreated or toxic effluent is
being directly released in the drains, hence the answering
respondent is carrying out its activities fully in conformity
with the law.

That as regards the CETP, the relevant authorities are best
equipped to answer the same.

It is factually incorrect on the part of the applicant to say that
the answering respondent has not installed an ETP and that
effluent is being discharged without it being treated.

It is specifically submitted that the photographs of the dyeing
units annexed as ANNEXURE A-1 with the OA, do not pertain

11
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to the answering respondent. Hence, it is submitted that the
applicant has deliberately tried to mislead this Hon'ble Court
by showing photographs of un-treated effluent being
discharged and passing it off as that of the answering
respondent’s establishment.

It is specifically denied that any untreated toxic effluent is
being released in the open and it is submitted that all
precautions as per law are being observed by the answering
respondent.

It is further submitted that the running of diesel generator is
part of the consent granted by the UP PCB to the respondent,
and on this count also the applicant has made completely
false allegations.

It is however submitted that the answering respondent is
complying with the restrictions imposed from time to time
under GRAP in Delhi NCR by the Commission for Air quality
management in NCR and adjoining areas.

That the contents of the said para are false and therefore
denied except those that are matter of record. It is reiterated
that the answering respondent is running his establishment
fully in compliance with the environmental norms and in line
with authorisation received by it from various governmental
organisations. It is submitted that all industrial operations
are being carried out as per norms and the applicant is
making bald allegations without any supporting evidence.
That the applicant has not provided any evidence whatsoever
to prove that the areas of Roop nagar, Arya nagar, Tronica
City of Loni area Ghaziabad are having any higher rates of

cancer than in other parts of Delhi NCR. Moreover, the

12
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applicant has not annexed any evidence to prove of the said
areas having earmarked as “Cancer Colonies”.

It is submitted that no untreated affluents are being released
by the answering respondent and all the activities are being
carried out as per law.

That electricity connections have been installed as per rules
and the answering respondent is making regular payments
of his regular electricity bills. This is another instance of wild
allegations being made by the applicant without an iota of
evidence supporting the same.

That the contents of the said para are false and, therefore
denied except those that are matter of record. That the
judgement of the Hon’ble Supreme Court in CA/6776 of 2009
was rendered in the peculiar facts of the said case and has
no bearing whatsoever in the present case. It is reiterated
that the answering respondent is carrying out all the
activities as per the law and is being regularly monitored by
the various governmental agencies from time to time
ensuring compliance, in letter and spirit.

That the contents of the said para are false and, therefore
denied except those that are matter of record. It is submitted
that the correspondence made by the petitioner with the
authorities is for the relevant authorities to answer. It is
reiterated that even prior to the filing of the present OA, the
relevant authorities have carried out inspection at the
answering respondent’s establishment, and have found it to

be in compliance with the norms.

13
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That the contents of the said para are false and, therefore
denied except those that are matter of record. It is submitted
that the present OA is not bonafide and is an abuse of the
process of the law and has been filed hastily without
ascertaining the facts. It is submitted that prior to the coming
of the applicant before this Hon’ble Tribunal, it was
incumbent upon the applicant to carry out due diligence and
to find out if in fact the answering respondent lacked
authorisation from various governmental authorities. By
launching the present malicious prosecution against the
answering respondent, not only the present OA is liable to be
dismissed, but in fact exemplary cost is liable to be imposed
on the applicant for putting the dyeing industry in India at a
comparative disadvantage than its counterparts in
Bangladesh, and also putting the jobs of several workers at
risk.

That the contents of the said para are false and, therefore
denied except those that are matter of record. It is submitted
that the applicant is sermonising on the ill effects of the
dyeing industry and hence does not require any reply in this
regard from the answering respondent. It is reiterated that
answering respondent is carrying out its business as per law.
It is also submitted that as per Section 20 of the National
Green Tribunal Act, 2010, one of the principles that the
Hon’ble Tribunal is required to apply while deciding any issue
before it is that of “sustainable development”. It is submitted
that there are laws and norms which every industry in India,
is liable to follow while carrying out its business, so as to

mitigate the harmful effects to the maximum possible

14
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degree, which in the present case, the answering respondent
is fully abiding by.

REPLY TO GROUNDS

That the contents of the said para are false and, therefore
denied except those that are matter of record. It is reiterated
that the answering respondent is carrying on its activities as
per the applicable laws. That with regard CETP, the relevant
authorities are best suited to reply to the same.

That the contents of the said para are false and, therefore
denied except those that are matter of record. That the
present OA has been file beyond the period of limitation and
as such cannot be entertained by this Hon’ble Tribunal.
SUBMISSIONS WITH REGARD TO REPORT OF THE UP
PCB FILED BEFORE THIS HON'BLE TRIBUNAL

That the said report has been filed after inspection by their
team on 21.12.2023. As per para 2, it is clear that the
answering respondent is having his own individual affluent
treatment plant. To that extent the assertion of the applicant
that the answering respondent is not having any ETP, has
been proved wrong.

It is also clear that in the inspection carried out by the UP
PCB on 07.10.2023, the visiting team found the ETP not
functioning properly, however no details thereof were
provided. That at the time of inspection by the Joint
Committee on 13.6.2023 and 14.6.2023, no violation of
environmental norms was reported by the committee, and it
was stated that the effluents were being discharged through
the ETP. It is only in the subsequent report Dt. 13.10.2023,

15
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that it has been reported that the ETP was not functioning
properly, however no details thereof were provided.
Thereafter in the subsequent inspection report submitted to
this Hon’ble Tribunal by letter Dt.2.1.2024, it was submitted
that the unit was found complying and show cause notices
were revoked, however, EC of Rs.11,25,000/- was imposed.
It is submitted that the same is against the against the
principles of natural justice, since neither the show cause was
ever served on the answering respondent, nor an opportunity
to answer to the show cause notice has been allowed, nor it
has ever been specified as to what extent the violation was
observed.

It is further submitted that the answering respondent had
made an application alongwith requisite fee, for sample
collection on 17.10.2023, with the UP PCB, however the
inspection was carried out by the official respondent only on
21.12.2023, where the answering respondent was found to
be operating within limits. It is therefore submitted that,
even if the answering respondent had failed the test on 2™
inspection, the officials have aggravated the penalty on the
answering respondent, by carrying out the 3™ inspection,
only on 21.12.2023 and not immediately, eventhough the fee
for inspection had been deposited by the answering
respondent on 17.10.2023, and therefore the number of days
of alleged violation was much less than that for which the
answering respondent has been penalized @Rs. 15,000/- per
day.

It is therefore prayed that this Hon’ble Tribunal be pleased to

quash the penalty order in the interest of justice.

16
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That even in the inspection dated 21.12.2023, carried out by
the UP PCB no non compliance was observed by the visiting
team. Hence, on two occasions nothing adverse have been
detected against the answering respondent.

That the details of the authorisation have been given at page
24 of the said report, and it is clear that the answering
respondent is in full compliance of all governmental norms.
SUBMISSIONS WITH REGARD TO REPORT OF THE
JOINT COMMITTEE FILED BEFORE THIS HON'BLE
TRIBUNAL.

That the joint committee undertook its inspection on
13.06.2023 and 14.06.2023, as per the report.

That even the joint committee has stated in its report that
the answering respondent has acquired CTO from the UP
PCB, and the mode of affluent disposal is through the ETP,
and the disposal is done through TSDF. It was also found that
the ETP was in operation and the lab analysis of the treated

affluent was found to be within the prescribed norms.

PRAYER

On the basis of the above submissions, it is humbly prayed:

1. That the environmental compensation amounting to Rs.
11,25,000/- be quashed and set aside.
2. That the present OA be dismissed, with exemplary cost in

favour of the answering respondent.
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Any other and further orders that this Hon’ble Tribunal

deems fit and proper in the facts and circumstances of the

el -
Through DEPONENT
Date: 9.2.2024 MW
Place: New Delhi
Anuj Kumar Sharma
ADVOCATE

present case.

VERIFICATION

I, the deponent herein, do hereby verify that the contents of the
above reply are true and correct to my knowledge based on
records. Nothing is false therein. Verified at New Delhi on

9.2.2024. St —

DEPONENT
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IN THE NARTIONAL GIREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A. NO. 248/2023

IN THE MATTER OF:

Varun Gulati ... Applicant
Versus

State of UP & Ors. ... Respondents

AFFIDAVIT

1, SULHRSH CHRALYD, Aged about _t[_é_ years, S/o Sh. -
}2”\"‘7CH0‘]ND/LA7 , proprietor of respondent No. O
Garments, R/o /ﬁr/¢CHDLU EANTER PR) SES , do hereby
solemnly affirm and state as under - A-Y \1 KUUP N/ K /‘%Mfe,/ld

1. I am the answering respondent herein in the above noted matter and
am well conversant with the facts and circumstances of the present
case and also competent to swear the present affidavit.

2. That the contents of the accompanying reply has been drafted by my
counsel as per my instructions and to say that the contents thereof

M are true and correct.

W p ,.-“3;_. That the annexures are true copy of their respective originals. /
: \.":xpl >

| ‘B\\VD & - | DEPONENT -
v/g?( " VERIFICATION

1, the deponent herein, do hereby verify that the-eontents of the above
reply are true and correct to my knowledge based on records. Nothing is
false therein. Verified at New Delhi on

Ner=ti

DEPONENT

s 1w read
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—_—
SN Uttar Pradesh Pollution Control Board
:‘:ﬁ!ﬁ' Bullding No TC-12V Vibhuti Khand, Gomiti Nagar, Lucknow-226010
Phone 0820 2720828 2120831 Fan 0522 2720764 Lmark info um‘.nh . Webste waw uppeb com
176226/UPPCB/Ghaziabad(UPPCBRO)CTOMotWGHAZIABAD/2023  Date: 20/02/2023
To,
M/s
LAKSHYA ENTERPRISES (old Name Shikha Enterprises) L
A-44, Roop Nagar Industrial Area, Loni, GHAZIABAD,201102 ! Application Id-

19603203

Consolidated Consent to Operate and Authorisation hereinafter referred to as the CCA (Consolidated
Consent & authorization) (Fresh) under Section-25 of the Water (Prevention & Control of Pollution)
Act, 1974 and under Section-21 of the Air (Prevention & Control of Pollution) Act, 1981

CCA 1s hereby granted'to LAKSHY A ENTERPRISES (old Name Shikha Enterprises) located at A-44,
Roop Nagar Industrial Area, Loni, GHAZIABAD,201102 subject Lo the provisions of the Water Act,
Air Act and the orders that may be made further and subject to following terms and conditions :-

| This CCA LAKSHYA ENTERPRISES (old Name Shikha Enterprises) granted for the period from
20/02/2023 to 31/12/2024 and valid for manufacturing of following products

S fProduct :Quanu‘ty Unit

;N‘i’_ . e —— —— - ‘
i

U [P S

3 'l)vemg and Washmg 40() ’\!umbexs de

_:of Jeans 400 Pcs/day _
2. Conditions under Water(Prevention and Control of Pollutlon) Act !974 as nmcnded -
(i) The daily quantity of effluent discharge (KLD) -

e - RO , 1

| Kmd ofEfﬂucnt . Quantm(hl D) ! Treatment-facility ' _Discharge point
; Domestie | 0.6 KLD Septic Tank
| Industrial 22KLD ETP

(i1) Trade Effluent Treatment and Disposal :-The apphicant shall operate Effluent Treatment Plant consisting
of primary-secondary and lertiary treatment as is required with reference to nfluent quantity and quality.

In case of stoppage of functioning of ETP, production has to be stopped immediately and this Board has to
be intimated by fax/phone/email with a report in this regard to be dispatched immediately.
(it1) The treated effluent shall be recycled to the maximum extent and should be reused within the premiscs
for gardening cte. Quality of the treated efflucnt shall meet to the following general and specific standards as
prescribed under Environment (Protection) Rules. 1986 and applicable to the unit from time-to-time :-

Industrial Effluent Quality Standard

1

! S Ne, Parmmter ) T_ ~ Standard

(iv) Sewage Treutmun and I)l.sposul - The applicant shall provide comprehensive STP as is required with
reterence to influent quantity and quality.In case of stoppage of functioning of STP, production has to be
stopped immediately and this Board has to be intimated by fax, phonesemail with a report in thus regard to be
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dehed immediaely
(V) The treateq sew
vontinuously s

alsp

age shall be reused n gardening ay far

as possible. The STP shall be maintamned
as 1o achieve (e quality

of the treated sewage 1o the following standards.
gS No. P

arameters
3. Conditigny under Air (Pre
1) The applicang sh
cquipment
continuouys

!Slandards

aud Control of Pollution) Act -1981 as amended :-
fucl and nstall a compre
as required with reference 1o generation of emi

ly 50 as 0 achieve the level of pollutants to th

vention

all use following hensive control system consisting of control

ssions and operate and maintain the same
¢ followmg standards.

Ait Pollution Source Details

‘SN0l Air Typeof fuel  Stackno  Control Height of
; Pollution ' Device Stack
' Source : ‘
! . T e T T T e R e
, 1 |Baby Boiler Biomass/Bi | 1 Particulate - 15 meter from
i 1 600 Kg/hr 0 ’ Matter GL with dust
‘ :  briquettee/ - : - collector
b __PNG e .

2 DGsels60 HSD | 1 Sulphur  As per EP Act
‘ ,KVA and 15, [ Dioxide 1986 !
L | KVA . f‘ . ‘

Emmission Quality Standards
SNo. | Stackno | Paameters | Sunderds
i 1 '+ Particulate Matter | As per applicable -

el | Slandards
1 2 f 2 | Sulphur Dioxide | As per applicable .
b L i | tandards |

In casc of stoppage of functioning of air pollution control cquipment, production has to be stopped

immediately and this Board has to be intimated by fax/phonc/email with a report in this regard to be
dispatched immediately

(i1) The unit will not use any type of restricted fuel.

1ii) Noise from the D.G. Set and other source(s) should be controlled by praviding an acoustic enclosure as is
required for meeting the ambient noise standards for night and day time as prescribed for respective
areas/zones (Industrial, Commercial, Residential, Silence) which are as follows :-

Day time : from 6.00 a.m. to 10.00 p.m.. Night time: from 10.00 p.m. to 6.00 a.m.

fomem s o

e e e e

{Standards for : Industrial ;Commercial; Residential  Silence .
i Noise levelin . Area Area Area Zone
dbLeq
i + Day :Night Day | Night, Day ' Night Day * Night
| , Time ; Time | Time | Time 4 Time ' Time Time | Time

! 75 0 70 L 65 | 55 1 55 | 45 50 | 40

4. Essential documents to he submitted by the Industry/Unit as Applicable :-

(1) Environment Statement 1n Form-V of Environment (Protection) Rules. 1986,

(n) Quarterly compliance report of the CCA, photograph of ETP: AT ‘}s:‘\\’nstc .\lomgc Arc.n. 3
5. Competent Authority reserves the right 10 change/modify/add any time any condition of this CCA.
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T mitnas 10 comply w

s

@

ith the following specific &
COA and provisions of the W

{ ramsboundary Moy ement) Rule

general conditions. Non compliance of any provision ol
aler Act, A Act and Hazardous and Other Wastes (Management and
SO2000 wall results in tegal action under the atoresand Acts and Rules
PRE-7-2020-09 (Wiit) 2016 dated 13 10 2021 ssued by Department of
Lovironment. Forest and Climate Change. Uttar Pradesh. You are directed 1o develop Miyawaki Forest >
per the SOP avasiable a1 URL -hup. www upeep.inTrainingSession.aspx for cusuring timely comphance ot
this direction. vou are hereby directed 1o submit a bank guarantee with minimum validity of one year of the
amount equivalent to the sum of 1nipal consent fees (Air and Water) or Rs. 50.000 - (Rs F Hty Thousand
Onvy whichever 1y more. within 30 days from the date of 1ssuance of this certificate In case ot non-
comphiance of this direction. vour consent will be revoked by the Board.

r and requires the permission from SGWA.CGWA for water abstraction

i No objection certificate for abstraction of ground water It will be the

comply with the various conditions of the NOC obtained from the
petent authority and submut 1o the Board. within 3 months ume farlmg which CTO will be revohked

In comphance 19 the (O 101

X 1t the unit uses the ground wate
then the industry will have 10 obta

responsibihity of the industrny to
COMm

General Conditions:-

I The applicant shal get analyse

d the samples of effluentemission. hazardous waste
month from the laboraton recog

mzed.by the MokF and shall report to the UPPCR,
2 The applicant shaj; however, not without the prior consent of the Board bring into use
outlet for the discharge of effluent or £dSCs crission or sewage waste from the
3 Treated Industial waste water and domestic waste wat
The applicant shall provide discharge measurement ¢
+ The applicant shafl strictly comply with conditions o

conditions within 30 days of receipt of this CCA. If at

s at least once in . three

any new or altered
unit.

cr shall be disposed jontly at one dispos
quipment at final disposal point

fthis CCA and submut compliance report ol stipulated
any point of time, 1t 15 found that the mdustny s not
recion imstruction i1ssued by the Bo

al point.

complying with stipulated conditions or any further di
shall be ininated against the apphicant

5. The apphicant shall maintain good house keeping. All v
6 The industry shall provide
Control cquipme

ard, legal action

alves’pipesisewer dr
uninterrupted entry to the STP 1T
nt and stack for smooth samphing/monttoring of
7. The mdustry shall provide Inspection Book
8 Whenever due

A clemust be leak-proot
Ponlet and outley puints,

Air Pollution
cfhcien

¢y of pollution control systems
at the ime of mspection to the Board's officialy,

w any accident or other unforeseen act or eve
oceur in excess of standards lajd down. such information shall be reported 10 the Bo
other concerned offices, In case of failure of poliution control cquipment. the production process connected
to it shall be stopped with immediate effect

9. The industry shal operate
only.

Nt such emission oceurs or 1 apprehended o

ard's offices and all

In a manner so that all emissions be ¢

mitted through designated chimney stack

10. In casc of any damage to the agriculture productivity, human habitation cle b

it shall be imperative 1o stop production in the ndustry with immediate effe
reported to Board's offices. The industry shall be liable
the Competent Authority.

I'1. The applicant shaj apply before the 60 days of ¢

production capacity./manufacturing process
point or emission point

ct and such information shali be
to pay compensation also in such cases as decided by

xpiry of CCA or any change

in production types
'capacity enhancement etc. Or any change |

n effluent discharge

12 The Board reserves the right to revoke/add/modify any stipulated condition issucd along with CCA. a¢
may be necessary,

Specific Conditions:-

¥ the operation of industry.

22
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.

.
- fhe indusiny shaly MmN syer sy

' uem tredime

2 Fhe mdustiy will ¢
' ensute the continuous o Tt . . OCEEMS 1o the SPCB
and CPUB sen oy s and.uninterrupted data supply fiom the OCEEMS

P Iston on fluctuations in operating parameters with respeet lo cach

reatment unit of the nt plan
anl,

- The mndustny should
down under the notific;
- The treated efflyen
OPHONS To1 Teuse i g

ensure the operation of the ETP m such a manner that it confirm the standards lay
hon issued by MOEF&CC vide GSR 978 () dated 1011072016
shall be allowed 1o be discharged in the ambient environment only after exhausting
S Flow meter fo b mbl:lsl‘flial p.mcc.ss irrigahion in order to minimize frcshwalcr usage o

O ¢d 1 all water abstraction poimnts and usage of fresh water to be minimized.
0- The industny will have 1o cnsure permission from the CGWAUPGWD for ground water extraction and 1t
hiy of the ndustry to comply with the various conditions of the permission taken.
I submt the pomt wisc¢ compliance report of the CTO issucd by the Board for year 2024

ce sheet for the current year and the details of fees deposited during last three vears within
4 month otherwise this C TO may be rey oked.

Will be the responsiby
"= The industry shal
and audited balan

N- 1 the CPCB or UPPCB 1ssues the Closure order against the

atomatcally suspended for that period
9.

industry this consent order stands

The ndustry shall submit Fnvironmental Statement in prescribed form V as per rule no.14 of E.P Rules
1980

1d- This consent 1s vaid only for products and quantity mentioned above Industry shall obtan prior
approval betore making any modification in product/process “luel” Plant machinery failing which consent
would be deemed void

U= The industry shall abide by orders directions issued by Hon'ble Supreme Court Hon'ble High
Court. Hon'ble National Green Tribunal, Central Pollution Control Board and U.P Pollution Conirol Bourd
tor protection and safeguard of environment from time to time.

i 2- The industry shall comply with various provistons of Air (Prevention and Control of Pollution) At 198}
as amended. Water (Prevention and Control of Pollution) Act 1974 as amended. and comply with the
provisions of Hazardous and Other Wastes (Management and Trans-boundary Movement) Amendment
Rules. 2016 and all other applicable rules notified under TP Act 1986,

13- Unit shall comply with all the direction passed by Hon'ble NGT on dated 12.11.2018 in OA No.
317 2015 and OA No. 231:2014.

- MSW waste should be suitable scgregated. A separate and isolaicd MSW collection center should be
provided.

13- The quanuty of recycled effiuent after final treatment to be send to the Board monthly. Unit shall
comply with Charter prepared by CPCB.

16- Industry shall send the records of energy meter reading installed on ETP and Flow meter reading
regulariy on quarterly basis.

17- Unit shall comply Plastic Waste Management Rule, 2016 as amended and Solid Waste Rule. 2016 as
amended.

18- The unit shall recycle as much water as possible within the plant before discharging it after treatment
mto the ETP

19- Unit shall comply with various Waste Management Rules as notificd by MoEF & CC i.e. Solid Waste
Management Rules, 2016, Hazardous and Other Wastes (Management and Trans boundany) Rules. 2016. as
amended.

20-The industry shall ensure the time bound compliance of stringent norms as published by the UPPCB vide
office memorandum No. H 48273/C-1/NGT-83.2020, dated 27.02.2020 (available at URL uppeb.com pdf
uppeb 2R022020.pdf) m compliance of The Hon'ble NGT order dt. 14.11.2019 in O.A. No. 1038 2018

21- The umit shall submit test report of ETP outlet and Boiler emission from approved lab afier operation of

unit
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-“I'nxl shall
Upp
23- Any Souree
Permitiey b

nstall pTz
room

tamery |
CB contry)|

Of emyyg
Y the Board

24- The industr) shall yge on}
25 The indy

tion contyo] System (APCS) i such a manner

86 as amended.

mission generation sources
8101 sources in accordance w g
amcended respectively),

: -7-2021-09(ﬁt)«'2()]6 dated 13,10 20>y of
nt,forest and climate (.hange and BG of Ry, 50,000/- pe deposited Within a monh, time
along with the Proposal for proposed plantation.

31- Unit shal] comp

ly with the CAQM (C
Areas)

' anagement in NCR
direction no. 53 and 62-65 an

d other direction 1ssued time to time regarding uge
32- Unit shal] comply with the CAQM (Commission for Air Quality M

Areas) direction ng. 55 regarding DG sels,

and Adjoming
of cleaner fye).
anagement in NCR g4

Adjoining
33- Unit shall operate and maintain/upgrade the air pollution con(ro device in such nranner that
emission should be s per norms prescribed by CAQM. VIVEK v
ROY ‘fnpmen
CEQ-1
Copy to:

VlVEK Digially signed
Regional Officer, UPPCBR, Ghazibad.

by VIVEK RQY

ROY Date. 202302 20

213262340530

CEO-1



:\UTHORIZATION/ NO-OB
FOR INDUSTRIAL/ COMMERCIAL/ INF

[Under Section 14 of the Uy

{UIS10(1) of the Uttar Pradesh Ground W,

-

N T MR sy,

v gy IR

Form g (C)

JECTION ¢

WATER

? .“‘l

[See Rule 8(1))

ERTIFICATE FOR SINKING OF NEW / EXISTING WEL
RASTRUCTURAL OR BULK USER OF GROUND

CROUR IR e DErar viEn )

ar Pradesh Groyng Water Management and Regulation Act, 2019,

AUTHORIZATION/ NO-OBUECTION CERTIFICATE NO* NOC034461
VALID FROM 29/03/2023 TO 28/03/2028

egistration No, 202302000386

ame of the Owner

esignation

¥
4

ompany Address
RelkEakci

ddress of the Applicant
ale of Submission

ocation Particulars

tstrict
‘ot No./Khasra No,

ard No./Holding No.

SUBHASH CHAND YADAV

PROPRIETOR

A4 RCOP NAGAR INDUSTRIAL ARL A LONI GZ8
A-13 ROOP NAGAR INDUSTRIAL AREA | ONJ. GHAZIABAD

17.02:2023

Ghasabad

PLOT NO- A<t4. KHASRANO - 1477

articular of the Proposed Well and Pumping Device

ale of

onstruction/Sinking of the

ell

/pe of Well

Jrpose of well

020820214

Tute WelliBoring

Industnal

rainer Position (For Tube Well)

‘Pe of Pump Used

perationa) Devige

Submersible

Electne Motor

ite of Energization {In Case of Electric Pump)

Ximum Aliowable Rate of

thdrawa) tm’me.):

*mum Alfowable Annuai
traction of Ground Water

1

13200

ater Management and Regulation Act, 2019)

Company Name LAKSHAY
O @7 A ENTERPRISES
OLD NANIE
SHIKHA
ENTERPRISES
Authonization Letlor Downloag
JrR'F
Application No. GIBOC? Ny
Specimen Signature
Block LONI

Munlclpnmy/Corporalion Yes

LONI

Depth of the Wel {in
mefer)

60 00

Assembly Size(For Tube
Well)

H.P. of the Pump 500

Rate of Withdrawa]
{m%nr)

110

05080,

Maximum Allowable
Running Hours Per Day:

400

Recharge Required 26400 0

25
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I (c--n B l

ot U err e e
<MY 1131 a5 shown gy SI(3y; for Runmng Houwrs per da
- W0 Al Sl 3k) and g vald subject (o the observance of {he

e L e B :
¥ 3 shown at SI (3k). and for maximum allowable annual extiaction of graund wate

condilions siateq overleaf
Holder of thig NQC 15 herety

drecle
percd 010 assure annual fecharge of 26400 00 cubic meter as specified under ihe apphcation form vathin the given im

GENERAL CONDITIONS:

rlolder of s NOC g hereby directed 1o fill fram 1(A) for tegistering histher yelf
‘egistiaton ot s her NOC

lvcase of any change of OWRE sh authonzation has to be oblained
All Users abslracting groung Wwaler in excess of 100 m3/d shall be requited lo submil ym
(GWA ang Natigng) Accrediatign Board for Educalion angd Tranmg (NABET) The tepo
cant environmentaf issues such as ground waler leve|
the same (¢ Groungd Water Deparimeny Uttar Pradesh The hst of accredied Individuals/
Fcr the purpose of Mmeasurning ang fecording the quaniity of ground water exiracled, eve
standards having lelemelry system in the abslraction slructure. which record rale and
presumed that the Quanlily recordad by the meter has been exiracted by the sarg user,
from the well shal not exceed to the fecorded rale from water melers

The concerned Authonty reserves the nght to slop extiaction of ground water from the well due to quality hazards or any olher reasons f ihe situation s3
demands

wilhin 90 days as mentioned in apphication form shall only starled after
tstup of the Proposed well, fre

pact assessment report prepared by an accrediled consultant from

n should highlight enviranmental nsks and proposed management
dechne, land subsidence elc within three months of completion of
Inslitutions 15 available on the official web-portal of CGWA

ry said user shall affix digital water flow meters (conforming to BIS

quantum of exlraclion, al oullet of pumping devices and o shall be
until the contrary 1s proved The rale of exlraclion of groune water

stra’egics 1o overcome any signify

In case of any change of ownership of the existing well, fresh registration has 1o be obtaingd

No charge of locapon design 1ate of valthdrawa| and pumping device 1n 'espect of the existing well of this certificale shall be made without pnor permissio
of the Competent Authonty Any deviation in this regard shall lead 1o cancellation of this registration
Incase any of the paruculars information furnished by the applicant in tus ap;

venficalion af any subsequent stage . this registration s able for cancellation

The Certificate of Authonzation: NOC shall be valid for a period of five years from the date of 15sue The applicant shall have 10 apply for renewal thiough a
fresh application, at least Mingty days prior to expiry of ils validily

Construclion of prezomelers ang nslallalion of digital water lev
should be commensurate vith that of the
basis

Guidelines for Installation of Piez,

phcation for issuance of this registration 1s found lo be incomect during

el recorders vilh lelemelry shall b

e mandalory for user Depth and 2one tapped of piezomet
pumping well The data, obtained fiom digilal water lev

¢l recorders shall be made available 1o this office on mon!

ometers and their Monitorin
—n=lefs and thelr Monitoring

Piezometer 1s a borewell /tubevell used only for measuring the water level by lowenn

g the lape’ soundci or aulomalic waler levet measunng equipment |
also used lo lake waler sample lor water quably testing when ever needed General

guidelines for installaton of Plezomelers are as follows

°

The piezometer is to be nstalled/consliructed al the minimum of 50 m distance
withdrawn The diameler of the pezomeler should be about 4 1o ¢
The deplh of the prezomeler should be same as 15 case of the pump
piezomelers are installed the second pezomeler should monitor the
waler aquifer mondonng

No of pie

from thy bumping well through which ground waler 1s being

“

Ing well from which ground water 1S ben,

g abstracled If, more than one
shallow ground water regime. It v

il facilitate shallow as well as deeper grounc

°

zomelers lo be conslrucled & Type of waler level manilonng mechanism shall be ag per below table

Monilinng Mechanism
S No Quanium of Ground waler withdrawal (cum/day) No of prezometers required
Manual DWLR valh Telemelry
1 <10 0 0 0
2 11-50 i L 0
3 50- 500 k 0 L
4 > 500 2 0 2

uplo lwo decimal
o For measurement of water leve! sounder or automatic w
system should be used for accuracy
s The measurement of water level In
four 1o six hours

aler level recorder {AWLRY Dignal Automatic water level recorder (DWLR) with telemetry

= The ground water quality has to be monitored twice in a year duning pre-monsoon (May/June) and post-monsoon (Oclober/November) penods

Quahly may be gol analyzed from NABL approved lab Besides. one sample (1 1t capacdy bottle) to the concerned Direclor. Ground Water
Departmem uUnar Pradesh. for chemical analysis.

A Permanent display board should be nstaller
zonz lapped of plezomeleritube well for standard referencing ang wentfication

Any olher sie specific requirement regarding safely and access for measurement may be laken care of
Any other condition(s) hat may be '\mposed by the concerned Aulhonty

Incase. any of the parhcutars Hinformanon furrished by the a
Anv suhsenuent stane this nermit i< hahle for cancellatinn

al piezometer/Tube wells site for providing the location. prezomeler: tube well number depth ang

pphcant in tws apphcation forissuance of this pemulis found to be ingorrent duning venficalior
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By UTTAR PRADESH POLLUTION CONTROL BOARD
‘E‘é&%}{% TC-12V, Vibhuti Khand,Gomti Nagar, Lucknow-226010

Phone:0522-2720828,2720831 Fax:0522-2720764 Email: info@uppcb.com Website: www.uppeb.com

Ref. No : 20589/UPPCB/Ghaziabad(UPPCBRO)YHWM/GHAZIABAD/2023
Dated :26/06/2023

Te,
M/s LAKSHYA ENTERPRISES (old Name Shikha Enterprises)
A-44, Roop Nagar Industrial Area, Loni, GHAZIABAD,201102

Tehsil :Loni
District :GHAZIABAD

Sub :- Authorisation issued under the provisions of Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2016

1. Number of authorization and date of issue 20589 and 26/06/2023 .
Reference of application (No. and date) 21108700 and 01/06/2023 .

Mr SUBHASH CHAND YADAYV of M/s LAKSHYA ENTERPRISES (old Name Shikha
Enterprises) is hereby granted an authorization based on the enclosed signed inspection report
for generation, collection, utilization, storage and disposal or any other use of hazardous or
other wastes or both on the premises situated at A-44, Roop Nagar Industrial Area, Loni,

GHAZIABAD .
Details of Authorisation
S No. Category of Hazardous Authorised mode of disposal Quantity(ton/annum)
Waste as per the Schedules | or recycling or utilization or
LII and III of these rules co-processing, etc.
1 Schedule I, Cat. 5.1 Used or Through Authorised 0.2 KL/Annum
Spent Qil Recycler/TSDF
2 Schedule I, Cat. 35.3 Chemical | Through TSDF 2 Ton/Annum
sludge from waste water
treatment

1. The authorization shall be valid for a period of 25/06/2028 from the date of issue of this letter

2. The authorization is subject to the following general and specific conditions (please specify
any conditions that need to be imposed over and above general conditions, if any) .

A General Conditions of Authorization -

1. The authorised person shall comply with the provisions of the Environment (Protection Act,
1986, and the rules made there under .

2. The authorisation or its renewal shall be produced for inspection at the request of an officer
authorised by the State Pollution Board .

3. The person authorized shall not rent, lend, sell, transfer or otherwise transport the hazardous

and other wastes except what is permitted through this authorization .

4. Any unauthorized change in personnel, equipment or working conditions as mentioned in the
application by the person authorized shall constitute a breach of his authorisation .
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5. The person authorised shall implement Emergency Response Procedure (ERP) for which this
authorisation is being granted considering all site specific possible scenarios such as spillages,
leakages, fire etc. and their possible impacts and also carry out mock drill in this regard at
regular interval of time .

6. The person authorised shall comply with the provisions outlined in the Central Pollution
Control Board guidelines on Implementing Liabilities for Environmental Damages due to
Handling and Disposal of Hazardous Waste and penalty .

7. It is the duty of the authorised person to take prior permission ot the State Pollution Control
Board to close down the facility .

8. The imported hazardous and other wastes shall be fully insured for transit as well as for any
accidental occurrence and its clean-up operation .

9. The record of consumption and fate of the imported hazardous and other wastes shall be
maintained .

10.  The hazardous and other waste which gets generated during recycling or reuse or recovery or
pre-processing or utilisation of imported hazardous or other wastes shall be treated and
disposed of as per specific conditions of authorisation .

11.  The importer or exporter shall bear the cost of Import or export and mitigation of damages if
any

12.  An application for the renewal of an authorisation shall be made as laid down under these
Rules .

13.  Any other conditions for compliance as per the Guidelines issued by the Ministry of
Environment, Forest and Climate Changes or Central Pollution Control Board from time to
time .

14.  Annual return shall be filed by June 30th for the period ensuring 31st March of the year .
15. The Unit will file the renewal application at least 2 months prior to the expiry of this Order.

B Specific Conditions of Authorization

1- The unit will submit the proof of depositing the requisite processing fees of application in a
month otherwise this authorization will stands automatically cancelled.

2- The wastes must be safely collected in leak proof containers and shall be duly marked ina
manner suitable for handling, storage and transport and the packaging shall be easily visible and be
able to with stand physical conditions and climatic factors. All hazardous waste containers/bags
shall be provided with a general label as given in Form 8. The storage area should be at an isolated
spot in the premises and must be fenced, covered and duly marked.

3- The authorized person/agency shall ensure that no adverse impact on the air, soil and water
including groundwater takes place due to activities for which authorization has been requested.
Comprehensive safety measures must be followed in handling of wastes and the staff must be
properly trained.

4- Tt is brought to your notice that as per the order dated 14.11.2003 passed by the Hon'ble Supreme
Court in W.P. (c) 657 of 1995, no industry covered under Hazardous Waste (Management and
Handling) Rules, 1989 (as amended) shall be allowed to operate without valid authorisation. It is
also provided in the same order that industries which are not complying with the conditions shall
not be allowed to operate. Hence in case you fail to apply for authorisation before its expiry or fails
to comply with conditions of the earlier authorisation issued to you, closure order shall be issued
against your industry without any further notice.

5- The applicant must file returns on prescribed Form 4 along with a compliance report of this letter.
You should also maintain records on Form-3 and present it to Board's inspecting officials.

6- In case of occurrence of an accident, complete details on Form-11 must be sent to U.P. Pollution
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Control Board at the earliest along with details of mitigative and remedial measures taken.

7- It is also the mandatory duty of the occupier of industry as well as operator of a facility to
develop suitable waste treatment and disposal facility and the design of the facility must be
approved by the Board. Details along with the project report must be sent in this regard within
fifteen days of receipt of this letter, otherwise the industry shall become member of a common
TSDF and the industry shall start sending the Hazardous waste already stored along with the
Hazardous waste generated at present at this TSDF. The proof of valid membership of TSDF along
with proof of disposal of hazardous waste to TSDF shall be sent to U.P. Pollution Control Board
within three months.

8- The authorised person shall not receive, collect, or store any hazardous waste from any
unauthorised occupier or generator of hazardous wastes. In case any hazardous wastes is sold to any
other reprocessing unit it must be ensured that such unit is fully complying with environmental
requirements and has a valid authorisation of the Board.

9- In no case any hazardous wastes shall be disposed off on land, in any drain or stream. All
spillages of hazardous chemicals, used containers of hazardous chemicals such as flammable,
corrosive, explosive and toxic nature must be safely collected and stored. Non-compatible wastes
must be suitably and safely handled.

10- Proposal regarding waste minimization and reuse of wastes must be sent. Details of any
recovery/ reuse system must be sent within two months.

11- It is within the powers and functions of the U.P. Pollution Control Board to suspend/ cancel the
authorization issued under the Rule- 6(2) of The Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2016.

12- The stored waste shall not be taken out of the storage area except with the written permission of
the State Pollution Control Board in this regard.

13- You are directed to display online data outside the main factory gate with regards to quantity
and nature of hazardous chemicals being handled in the plant including waste water and air
emissions and solid hazardous waste generated within the factory premises. Necessary compliance
should be sent within fifteen days of receipt of this letter.

14- It is the mandatory duty of the authorized person to comply with the guideline for transportation
of hazardous waste in accordance with Rule 18 of The Hazardous and Other Wastes (Management
and Transboundary Movement) Rules, 2016. Guidelines in this regard have been issued by Central
Pollution Control Board from time to time.

15- You are directed to provide the complete details regarding the quantity of hazardous waste
stored in the factory premises within a month.

16- You are directed to provide all hazardous waste generated in the factory to any TSDF operating
in the state for the treatment and disposal and send the compliance report to the U.P. Pollution
Control Board at the earliest.

17- Status report of hazardous waste stored in premises available storage capacity and future action
plan for permanent safe disposal of hazardous waste shall be submitted within one month.

18- Ground water monitoring report of premises shall be submitted within one month.

19- Industry will follow the various provisions of the Hazardous and Other Wastes (Management
and Transboundary Movement) Rules, 2016. VIVEK oty soes

by VIVEKROY

ROY Wasew  ( Authorized Signatory )

UTTAR PRADESH POLLUTION CONTROL BOARD
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Copy to: To the Regional Officer, U.P.Pollution Control Board, Ghaziabad for information and
necessary action . VIVEK gty

ROY neivore

CEO/EE, I/C Circle

30
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|2 Eodin 21b2 Rk

lndkikh M itk I{RRILE BEBe lndbikh M DRIS Lk JRIDERIRIK 1@ b bbls lihie B Yb3

R IbltlkiK Lt kb § lndehe Dlap] 520 224 | 2 b I ln2tehe [alnb)

2hpI@ b bt elphe | 2 DI Lt plitK &t BhB J¢ lblob] e 1d T[40 2h blka % ok D> hevh o

2 lpeb

12 biab 4 {loe b UMY bkidllb] G'ZZ b kit kb b bios ¢ 20%3/21d: 2h Ial1ds bI/EEIL Bth3 o

2 1Bk Jio lkllab |bih 221 bRWIS] 6 L kik kB bb It ok 2h pI2 b bt Ikhe
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THIS AGREEMENT

AGREEMENT
‘ madg on \hns. l..!.AgriI 2023 between LAKSIIV4 ENTERp
NCOrporateq under Proprlelorshlp Act, having its "egistered Office and its Plant |
Nagar Industrigy rea, Loni,GHAZl
€xpression shall, uUnless

o 201102 (hereinafter Called as
Tépugnant 1o { € Conlext o Meaning thereof
Successorg NOMinegg 7 rereol e feemed|

under the Companyes Act
. LGF, Commumly Cenler, Easy oy Kaitash
eered common facili

s (Managemen; g
2016 and / or the E-Waste (Managemem) Rules 2016 (for short The
é . Rules) as amended.from time 10 time, fepresented by jjs Director/Parlner, as the case May be { hereinafter
s N ircal_led as}B@iN/DO/PART " which expression shall, unlesg repugnant to the conlext or mean;
/% Q\'  deemee o Mean and include s g ‘
A
:,/"‘M» ] -"(g/w

¢

" ( . WHEREAS. Fist Par |

€r capable of handling the
generaled at the First Part's premises.

AND WHEREAS Firs| Part has agreed 1o avail the services of Second Par{ for Irealing the Hazardous
Wastes, in ils above-named facility/facilities.

Now, therefore, those Present witnessed and it is hereby declared and agreed by and between the
Parties as follows: -

. e
1. The scope of services 1o be provided by Second Part is limited to lift, transport through authorize
| vehicles, treat, store and dispose of Ha

Zardous Waste of First Part ag per the guidelines prescribed
by Pollution Control Board or Firs Part

can also send HW to SECOND Parl's Plant directly at ts own
cost. | Klm 2 .
For Bharat Oil & Waste Management Lt1. FOQEA; AY ENT RPRISES |
‘\Yck“""/u‘f: : S o Page i
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¢ Secora PFart an recept of wnlten information from FIRST PART will plan and schedule Ifting
log'stics of the Hazardous Wasles from the premises of FIRST PART within three (3) business days
¢t recempt of such mnformaten. First Part shall ensure that Hazardous Wastes must be packed in
proper & ieak proo! Bags or polythene Bags or containers for safe transportation

(784

SECOND PART shall at ait tmes comply with all the provisions of Hazardous and Otner Wasles

\Managemer a~g Transboundary Movement) Rules, 2016 as amended from ime 1o bme framed by
NMOEF CFCH

SECCNT PART shall indemnify and keep indemnified FIRST PART from all losses, damages and

thrd-paty clams after taking out HW from the premises of the First Part, in cases of non-comphance i
o' statulcry norms on the part of SECOND PART

F.RST PART shall keep ready the Hazardous Waste as per the mandale given to SECOND PAR™
‘or corecton, as il is @ common facily catering to diverse wastes. SECOND PART shat iolow
Mgty of Environment & Forest, Central Pollution Control Board and State Pollytor Soard
3. Se.mes future amendments and latest disposal technologies

n
v

MRS -~7=T7 shail ensure that the above Hazardous Waste musl be packed & labeled as per ruies

" £roper containersibags so as 10 prevent any damagesspillage of the matenal. dunng transit 1¢
SECONCZ PART factory Rates are with Contaners/Bags arranged by FIRST PART sha’ be o

=~ ST PART wilt provide labour and special Malenal Handling Equipments al its own cost to Mt and
'02¢ tne contaners al the FIRST PART premises i the vehicles for the transportation

8 FIRST PART has mandalory obligatons lo provide the entire process detan which leads to
generation of Hazardous Waste and s tentalive Quantity per month or year to SECOND PART for
the purpose of delermining the wasle characlenstcs and lo decde parameters for comprehensive
analysis and process for d sposal However. 1t 15 specifically agreed between the parties that the
process detals prov:ded by FIRST PART shall be kep! confidential and Second Pan shali not
disclose it to any third party without the First Parts pnor wntten consent This clause shall survive

termingtion for a perod of 1 (One) year afler the determination of this Agreement for any reason
whalsoever

[{q]

FIRST PART must provide comprehensive Laboratory Anaysis Report from a CPCBIMoef approved
Laboratory of each type of Hazardous Waste for Finger Print Analysis These laboratones must be
accrediled as per the Environment (Protection) Act 1986 and 1SO 17025 through NABL system in
the event there are differences v the analysis results FIRST PART may send its samples to a
mutually agreed THIRD PARTY at therr own cost New Comprehensive Analysis Reports shall be
provided by FIRST PART when there is a change i the Hazardous Waste charactenstics
manufactunng process or change in the product mix etc  Reports must be prowided to SECOND

For Bharat Oif & Waste Management L{ FOR MKSHAY E,GJ[ ERPRISES

d.
c. . - - ‘.’\ B

NI gl
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12 ¥ EIRST PART provdes any {
provisions of Hazardous Wa

13. The \cfj;a[ges for collection, treatment, storage, and disposal facfity (hereinafter calleg as User

T “:’l/Cifa'? &4) will be applicable to FIRST PART/SECOND PART as per Annexure
L OF
‘;:_"’_//

14 FIRST PART shall make payment for Waste Mana

gement Services to SECOND PART and vice-
versa per User Charges and other lerms and congiti

ONs as per payment lerms outlined in Annexure

15. FIRST PART s responsible to segregalefstore/accumulateffiliioad the Hazardous Waste i {he
container provided by FIRST PART in a neat and proper manner and so also, the container area
should be accessible to SECOND PART's vehicle, to come and Mt the Waste The
Transporter/SECOND PART reserves the right to reject lifting of Hazardous Waste spilled over the
ground and container whose exteriors are soiled by Hazardous Waste spillage due to leakage

16. In case, for any reason, the SECOND PART's Vehicle is sent back without giving the Hazardous
Waste even after being requisitioned by FIRST PART, FIRST PART will have lo pay actual transport
charges to SECOND PART, for a minimum load of one (1) MT.

17. First Part shall at all times comply with all the provisions of the Acts and Rules fror time to time in
force and the Guidelines issued from time to time regarding handling of Waste mvolving the
collection, storage, transportation and delivery thereof, and shall, without prejudice to the generality
of the foregoing, also comply with all Environmental Protection Laws, Safety Laws and Regulatiors
from time o time in force and the Rules, Regulations and Notifications made or 1ssued thereunder

FOR LASHAY
For Bharat Oif & Wauss L T AR IR Lc/ A E;Q\FERBRISES

ot
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from time lo lime. In the even! of First Part commitling any breach of the terms of this clause of
Agreement, FIRST PART shall indemnity and keep indemnified SECOND PART frorn and against al
claims. payments, costs and actions of whatsoever nature brought against or sustained or ncurred

by SECOND PART ansing from or as a result of such breach committed by FIRST PART in that
behall. provided these are proved.

18 FIRST PART & SECOND PART shall indemnify and keep indemnified each other at all tmes from
and against all actions, suits, proceedings, claims, third party claims, cosls, payments and expenses
of whatsoever nature made or suffered or ncurred by the other PART whether by reason of or by
virtue of non-performance or non-observance or non-compliance by either PART, of any terms and
conditions of this Agreement or of the relevant Act, the Rules and the Guidelines.

IT IS FURTHER HEREBY AGREED BY AND BETWEEN THE PARTIES AS UNDER:

19 This Agreement is valid for a period of five (5) years from date of signing this agreement

20 FIRST PART shall use the services of the SECOND PART during the period of this contract to
- ~~__Uispose generaled hazardous wasle al agreed prices, while the agreement Is in force. SECOND
" “PART must legally and safely collect, transport, treat, dispose hazardous waste from FIRST PART

' + dunng the agreed period per rates agreed while this Agreement is in force and payments made as
Mreemem terms

21. )iv'al‘) the terms and conditions as per the clauses of this Agreement are adhered to by FIRST PART,

Py -j_’»fwfill'be SECOND PART's responsibility to lift, transport, treat and dispose of the Hazardous Wastes

. 'f’_/. geﬁé/rated by FIRST PART In accordance with prevailing Govt. Rules and FIRST PART shall not
oot have any liability whatsoever in this regard.

22. The main mode of final disposal of HW shall be Incineration/Pre-Processing/Co-Pracessing/Land-
filing and ash would be cemented and fandfilled. The modes of disposal are dependent on the
Hazardous Wastes' characteristics and FIRST PART shall not have any hability whatsoever in this

é regard.

23 The User Charges are subject to Annual Revision on the basis of Govt. of India wWholesale Price
Index [WP!], (Commodities Index-All India) and once a quarter in the event of escalation of fuel costs
and on major price escalations, escalation of fuel costs viz., Power Tariff, change in Disposal
Technologies/Method, Wage Hike elc., to name a few. For the purpose of escalation in fuel cost.
30% of freight rate will be considered as fuel element of the cost.

24. SECOND PART reserves the right to cancel this Agreement if FIRST PART fails/refuses to pay the
billsidues as per the payment terms applicable to FIRST PART as mentioned herein and n
Annexure. A Notice period of maximum Fifteen (15) days will be allowed from the date of lifting of
material If FIRST PART fails to pay in settlement of the Invoice, it shall be liable to pay mterest @
18% per annum and this may also result in canceliation of First Part's Membersnip, forfeiture of

For Bharal Oil & Waste Management Ltd, FOR LA{(S*?AY Euyfm;ﬁvfels

Q.\’OM:

Nirorinr
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deposil and termination of this Agreement Re

P pealed defaulls and violation of payment terms will
| also result in cancellation of Membership and fo

rieiture of Membership deposi

25 Hazardous Wasles thal require other allernale destruction technologies shall be handled at

SECOND PART's facilly However. the prices for such treatment techniques shall be determined on
a case-lo-case basis on lherr characteristics

26 Nolwithstanding anything contained herein, neither Part hereto shall be liable for damages or have
tiis Agreement lerminaled for any defay or default in the performance of such Part hereurder ff sucr
delay cr Zefaull :n performance derives from conditions beyond the reasonable control of such Par!
InCiud:ng bul not iimited to acls of God, fires, floods. extreme droughl, riols, work sloppages
embargoes governmental actions or damage (o the plant or facility or any cause unavoidable or
beyond tre control of erther part including any arbilrary ruling by the Govemment prohibiling the

handung of the Waste or conlinuing domestic or infernational problems such as wars pardemic o
i natural ca gmities

27 This Agreement shall be deemed to represent the entire Agreement between he paries here'o
regard'ng the subject matler hereof and shall supersede, cancel and replace all pnor agreemens =
-arrangemerts 1f any. in this behalf, signedfentered into by and belween the parties hereto

28. This Agresmert s on principal lo principal basis and nothing conlained herein shall be deemed to
'me;;apamersmp, joint venlure or agency by and belween the parties hereto

&

'
N

29 Tr‘.si-;d;éemem may be modified or amended only by wniing. duly executed by or on benalf of the

P } Ei/w hereto
3('):A1ny terms and conditions of this Agreement may be waived at any ime by the party thal s enlitled to
the benefit thereof Such waiver must be in wriling and mus! be executed by an authonzed officer of
such party A waiver on one occasion will nol be deemed to be a waver of a similar occasior or any
é other similar breach or non-fulfillment on a fulure occasion

31 If any provision of tis Agreement s held lo be ilegal, nvahd or unenforceable under any present of
future 'aws such provisions shall be deemed terminable and the remaining parts and provisions of

this Agreement shall remain in full force and effect

32 Either Part shall have the nght to terminate this Agreement upon giving 30 days wrilten notice (o the
other Part with a reasonable cause

33 It 15 clearly and expressly understood by and between the parties (hal the ;ct«\:nt);ncl):alx(f:«ann%
transportation, treatment, storage and disposal of Hazardous Wastes ls‘ an mdepelrl\ en Cnvmes "
it does not come within the purview of the FIRST PART's manufactuqng and selling a:tram l.s >
also clearly understood and confirmed by and between the parties that this co

r ISES
performance of work and not for supply of Labour. FOR WY E'jp\rERpR
.\ ' !

For Bharat Oif & Waste Management Ltd.

‘\M

~

, Page ~
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This Agreement 1s signed on this_ L?_April 2023 al New Delh

For LAKSHY A ENTE RPRISES For Bhara! Oil & Wasle Managemen! L'd
Bharat Oil Company (1) Regd

For Bharat Oil & Waste Management Lid.

Daector
By s auther ze2 Signatory - TN ' Director /Pariner
Fr P A
Name & Desigraton v _1/;// (Naresh Manglani)/Bharal Manglani;
Witnesses
1 Name & Designation} T N
(Mobile 9 &1 él L 876 (thne and Address)
GonJ v ke max :
2 Name & Designation 2 Sanieev Pal (ASM) 7428737555
(Moble 93/2834ZCY (Name and Address)
Qauo Oyr] sﬁ‘)ﬁm usal-
S_amee_vgeig)baraloﬂ com
¥l
Subhash yadav /& /5-/5- B
GST No N‘“
panto Ao £ PY] 3 3'6'1‘1
Phone 9911241739
Emal Yadavsc1739@gmail com
MSME:- (4 P. 5 G6062G67
FOR LAKSHAY ENTERBRISE

P

IREOPRIETO!
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ANNEXURE-A

Waste Management g, Handling Service Charge

This annexure In conjunction with agreement signed belween LAKSHYA ENTERPRISES and Bharal
Ol & Waste Manag

emenl Lid on date/.*f] April 2023

First part WiLL PAY AN
TOWARDS Non-Refunda

signing of this Agreeme

AMOUNT OF Rs. 15000/ plus, application GST @ 18%, Total 17700/- to second part
ble Lifetime Membership Deposit which will be applicable for lifetime from the date of
nt and membership will be renewed per without any extra charges.

Cateqory - A: shall be paid by Second Part

1

SINO : Type of Hazardous I Wastes Category s per | QuantityiA” I Second Part Rates
| :
!

40

|

; { Authorisation : nnum

' {  under HW f (Specify

! l Rules or E. | Kg, Liter,
e emn ., WasteRules | MT,No) . o
1 f Used Oil - Sehl-51 . Rs.3000/- (Three Thousand only )
R e e N S . perdrum
2. Z_}iW_ETP_tLBir[?'.S 210 litlers Schl-331 _1 ) T Rs.ZOOI-ngﬂqndre_Q) per dru

Used Oil Price is conditional, If Crude Oif Price on NYSE drops below USD3

barrel in any quarter of this agreement
then Used Oil rates will be FOC - Free of Cost

a) Srno.1 waste must comply with paramelers as per Schedule V Part A of HW Rules. ie without waler
sludge

b) Less Than 210 Litter used oil BOWML will not pay lo first part
c) Quoted rated are inclusive of GST. With container "l

.
. ,\}.\\
01. USER CHARGES: FIRST PART will have to pay the following charges for-the Waste Management Services
provided by SECOND PART: .

Category -B: shall be paid by FIRST PART

Collection, Treatment, Storage and Disposal Charaes ) !

' S:NO " Name of Hazardous Wastes 2 ategory as; Quantity! :-Second Part Rates
; | per SPCB Authorisation of per | Annum
| i Industry Authorisatio] (Specify K¢
under HW | Litter, MT, |
| ! Rules or E- | No) |
b 11T N
' 52 ‘ 4 ' Rs. 20.00 per Kgp
_1_ Collon Waste ' '/m_/_{ - ey

! (Rupees Twenty per kg onh )
S S - ;{Rupees Twenty per hy only

i ! . Rs. 20.00 per Kg

2, Sharp lools . (Rupees Twenty per kg only )

3| Emply Containers BT T 55 R 1G00 per K
‘ y ENYERPRISES
narat Oit & Waste Managament Uid. FOR \(A@HA ]
Bhatat Qi ¢ N
For st -z R Lnr\DDICTnR
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N R 1 (Rupees Tenper kg oni)_)- a

o 33 e pfpc . R 4500 per Piece
4 . Y& )
. Filers e Y i (Rupees Fary Five per piect onh )
. | 04 " Rs 2200 per Ky
°©  E-Waste . e (/{6 _i.(Rupees Twenty Two per ke only
1353 Rs.10.00 per kg
; - ETP Sludge S "@65';(‘!{}19&; Ten Per hp Only)
- Transport . ) o ~ . i AsPerActual )
~ Quoted Rates are exclusive of all faxes,
R

'
~ N

- - "'/‘ :\-\0\ 2\ .

N

Transportation cost shall be paid by the FIRSTPART TO SECOND PART for BOWML's,

T‘ER‘MS & CONDITIONS:

@ LGV

~—

a) Acharge of @ 5%

b)

c)

d)

)

g

h)

disposed for landfill (SLF) waste This charge is deposited in an escrow account to

A minimum biling of Rs 4000/-(Rupees Four thousand

Further if there 1s no Iifing of any Hazardous waste wilhin a
4000 00 plus taxes is to be paid by the FIRST PART until termination of the agreement

GST or other laxes as applicable by GOI shall be paid by FIRST PART

The transpont charges are subject to rewision if fuel
Govemment beyond 10% trom the price on the date of signing this Annexure.

The above transportation cost 1s for material of upto 1.1 MT/m3 density If densily is lower than 1 1
MT/m3, the transport cost will be increased on pro-rata basis as the lighter waste matenal occupies

/’ ..
- ~Additional MoeF Post-Closure Monitoring / Escrow Fund Charge

o on the lolal of above charges shall be applicable and levied on the aclual wasle quartities

pay for any emergency

remediation and pos! closure period of TSDF This 1s required by MoeF, Govemment of India and s

apphicable to all landfit waste (SLF)

) Plus GST will be apphcable for a load up to
200kg at a ime and for load above 200kg, rales quoted below will be apphcable and to be pad by
FIRST PART

quarler. the mimimum charges of Rs

FIRST PART shall ensure that the above Hazardous Waste must be packed in proper
containers/gunny bags so as lo prevent any damage/spillage of the matenal, during lransit at FIRST

PART plant Conlainers/Gunny bags arranged by FIRST PART shall be of metalici’VC and kept at
the storage place under cover

FIRST PART shall deliver their waste al SECOND PART Kanpur dehat/Sahibabad al its own cost

If SECOND PART lifts the malenal transportation cost shall be borne by FIRST PART as quoted
above. Loading 1s in scope of FIRST PART.

prices are increased or decreased by

more volume
For Bharat Oil & Waste Management Ltd. LASHAY a’TEF{PR“%ES
gy FOR W Pave
Saills . '/ OR
Diector e PROPRIETC

L



k) As per Rule 8 of the Hazar
Rules, 2016 as amended F

Hazardous W ithi : -
a1y nolioe asle within 90 days from their Plan failing which agreement can be terminated without

)

1]

( X

RSV

N

Oy

agrees 1o pay Detention Charges of Rs 5000/- (Rupees five
held overnight.

?ggi and Other Wastes (Management and Transboundary Movement)
PART (Hazardous Waste Generalor) needs to send/dispose the

(F:C;\f Cat%gory (A) Payment shall be made by SECOND PART i favour of FIRST PART by
Lheque/DD/NEFT within a week of receipt of FIRST PART Invoice. (Used/ Waste Oil should meet

o

e P glers as per Schedule V(A) of Hazardous and Other Wastes (Management and
L :\I rafﬁsb ndary Movement) Rules, 2016 as amended)

~ N\

= Wegory (B) FIRST PART shall pay lo SECOND PART within a week of receipt of SECOND
X PART Inveice, by cheque/Demand Draft/ NEFT

N ri,NQ'CASH’JTRANSACTION WILL BE ENTERTAINED However, bestdes cheque, SECOND PART

ﬂi‘agcep!s"'payments under NEFT/ RTGS route also FIRST PART have to declare the quantily of

“>-——tazardous waste generation on Quarterly/ Annual basis, while applying for fresh Membership

o) TAXES/LEVIES- All Government / Municipal Taxes / Dulies/ Levies/ Oclroi / Service Tax or GST /

p)

q)

Tolls elc, as applicable from time to lime, will be payable by F IRST PART There shall be NO goods /
wasle sent (or given) by FIRST PART lo SECOND PART other than menlioned in this Annexure or
mulually agreed & signed belween the parties through an Annexure along with MoeF Approved

Laboratory Test Reports of each waste type.

There shall be NO goods / waste sent (or given) by FIRST PART to SECOND PART other than
mentioned n this Annexure or mulually agreed & signed between the parties through an Annexure
along with Moef Approved Laboratory Comprehensive Test Reports as per CPCB Guidelines of

each waste lype.

If FIRST PART sends goods which are not lawful, controlled substance, radio-active, bio-medical,
explosive andfor not authorized/approved o be accepted by the SECOND PART (facility operator)
by SPCB then the same shall be notified to SPCB and FIRST PART, The waste shall be refused and
returned lo the FIRST PART at full transport, handling cost payable by FIRST PART to SECOND

PART.

If FIRST PART sends waste / goods which are as agreed upon yel not malching within +-10% the
test analysis report provided by the FIRST PART OR IF FIRST PART sends waste/goods which are
Hazardous Waste but NOT as agreed upon THEN - the SECOND PART will charge as decided by
SECOND PART and FIRST PART agrees lo pay immedialely upon demand lhe Laboralory
Comprehensive Tes! Analysis Charge, Transport, Storage, Disposal, Treatment Charge along with

42

For Bharat Oil & Waste Management Ltg, FOR EFSHAY s/"mh%msm

Y et VA



For LAKSHYA EN-
INTERPRISES
For Bharat Ol & Waste Management Ltd/
Bharat Qil Company (i) Regd

FOR U\XSHAY ENTERPRISES A
i Fox Bharat Oil & Waste Management Lid.

Pt " 7 PRPRIETOR e

{{Second Part) Birector

v

ALLTTTD
S e L
MAT R
A U oy

Govl Gl e

FOR LAKSHAY EN"FERF’RlSE ¢

L wPROPRIETC



496

ANNEXURE-B

Th o
IS annexure is 1n conjunclion with a
dale} 9 April 2023, greement signed between FIRST PART and SECOND PART on

LabA i : ,
halysis Charge (Optional, Applicable when SECOND PART service is used)

Comprehensiv i
°”|Y)pf0r comgle?: az'igls s(i:harfg ; of Laboralory 1s Rs 12,500/ (Rupees Twelve thousand five nundred
excluding service lax/GéTs of hazardous wasle as per CPCB Guideline (if ordered and apphcable;
approved 3rd party labora (extra) FIRST PART can / may use a Government Recognized or MoeF
180 days Com rgh oratory and provide test reports o the TSDF, which are conducted with in the last
manufacujnn‘ F;oc ensive Analysis has o be carried oul for any new waste sireams or any change in
Rules. 2016 g % ess as per Hazardous and Other Wasles (Management & Transboundary Movement)
. and CPCB Guidelines. FIRST PART must inform the facility (SECOND PART) if any change
in manufacturing  progess pror o waste pkup, dispasa ough SECOND PART

&L
F 0!.‘115'[(;15}1\’.»\ ENTERPRISES For Bharat Oil & Waste Management LId &

Bharat Oil Company (India) Regd

For Bharat Oil & Waste Management Lid.

FOR LAYGHAY ENTERPRISES L
(/' Director

/%%
M TOR
(First \UES ROPRIE (Second Part)

coR LAKSHEY ENT\‘-*“’[“'S"Es
/
/

a l.':.| . PROPRETO
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BHARAT OIL & WASTE MANAGEMENT LTD.
www.bharatoil.com .0 ¢
Passionately Protecting Mother-Nature Since 1978

Petroleum/Used/Waste Oil Refining, Gommon Hazardous, Municipal, Plastic & E-Waste Management Facllities,
Wholesale of Lubricating Oils, Laboratory Testing (Air, Soll, Water, Material),
é Enterprise Waste Tracking & Management Software (WTS®)

MEMBERSHIP CERTIFICATE

M/s. Lakshya Ente?prises

A-44, Roop Nagar industrial Area}Loni Ghaziabad-201102, UP
is a registered me['mnl_),ei r of our facility (I , MI "l""
BOMHL/K/5130/23

N?,y K/5130/2

Gata No. 672,706Cha Vill. Kumbhi;‘fkﬁbarpur Road, NH-2 Kanpur-Dehat-209101, UP

for safe, legal & scieffific Disposal of Hazardous Waste

~ Okl
¢ M m}ér#: BOWWL/K/5130/23 ""*x‘@»

of
S . SeR L
Sepiry Date : April 18, 2024 i&ﬁ*g}{ﬁ
5 5

Om}éy verify ‘active' membership by calling Sc:ﬁ}ﬁﬁw

ﬁé‘ arat Oil & Waste Management Ltd. at
011 K;FE)Q 0710, 2981 6466 or Email: sales@bharatoil.com

)

For Bharat Oil & Waste Management Ltd.

For Bharat Oil & Waste Management
Ltd.

Digitally Sgned By.Pragat Rohlag!
Pragati Rohagi Date 2023-04-24 1125:02

ales Cordinator IP 49.36.178 142
ales@bharatoil.com 'D- BLIxFrSedSUZ+eFdoVZEQ==
Click here lo E-venly

Authorized Signatory

Digttally Signed By Sunder K Kukreja
under KKukreja  paje- 2023-04-24 11:3247
M (Admin & Fin.) 1P 49.36.178.142
ales@bharatoil.com D TNBAXgIHICKKNjATImGw3g==
Chck here lo E-venfy

ST G ?ﬁgﬁmc &

: STRATEGIC o

ENVIRONMENT *Mcmbership is subject to the terms & conditions of agreement & byl ol
wTSs’

SROTECTION
LE%TC‘»%V may be terminated by BOWML, upon non-payment of dues / payment.
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FORM 10 Copy for SPCB

[See rule 19 (1)) 3356
MANIFEST FOR HAZARDOUS AND OTHER WASTE S'N?':g
Y —
Qccupier's Name & Mailing Address La k o) (L\/ Emtait Byl b

(including Phone No. and email)
/q ” k‘\ U, waﬂaqgwiw/f}:a Lem: g
7

I
|

-
‘-

Gy

Sender's Authonzaticn No

~}.

3 Manifest Document No 4
Kl » bl 17 Dt ll-0l- P
< Transporter's Name & Address

including Phore No and email)

I Bow mi |
i< iype cf Vehicle (Truck / Tanker / Special Vehicley™
.6 Transporter !
i ‘ap fter's Registration g [2} ow ML
© Venicle Registration No. UPIY BTV 4qu3
6 8 Recewver's Name & Mailing Address 0 B":BAFéAT 8'; C%N:,Pﬁ"l\l\g (I)mRFAGL
. . E-18, Site-1V, Sahibabad Induslrial Area,
! uncluding Phone No and email) Ghaziabad, UP-201010 Tel. - 9899692899

e-mail:sales@bharatoil.com
Ul) BHARAT OlL & WASTE MANAGEMENT LTD. LyH"BHARAT OIL & WASTE MANAGEMENT LTD.

; Mauza Muk.mpur. Roorkee-Lakshar Road, Roorkee, Gata# 672 & 706 Cha, Sikandra Road, NH-2, Kumbhi VAll.,
i Handwar - 247664 Utta-akhano Tel. . 8874087866 Tehsit Akbarpur, Kanpur Dehat, UP, Tel. : 8874207652,
e-maii:sales@bnaratoii.com e-mail:sales@bharatoil.com

{1) 174437/UPPCBIGhaziabad(UPPCBRO)ICTOIBoth/GHAZIABAD/2023
Valid Upto: 31/12/2027

(i) UKPCBIHO/Con-B-84(Vol-111)2023/233 Valid Upto: 34/03/2028 | (#)TT71720UPPCB/KanpurDehat(UPFCBRO)ICTO/Both/KANFURDEHAT/2023
Valid Upto: 311212027

9 Recewver's Authorization No.

e e——
§ r.‘JO Waste Description E£7J F Sl u ,“) oy
11 Total Quantity oo k}a .................... m’or MT
No of Containers | g Nos.

12 Physical Form (Solid/Semi-Solid/Sludge/Oily/Tarry/Slurry/Liquid)

13 Special Handling Instructions & Additional Do not throw Drums from truck. in case of leakage/

é , seapage, use Washing soap at point of leak to stop its
Information leakage.
, | hereby declare that the conlents of the consignment are fully and accurately
14 SENDER'S CERTIFICATE descnbed above by proper shipping name and are cateqorised packed, marked,
Typed Name & Stamp . -~ ignature : and labeled, and are in all respecls in proper condilion for transport by road
- ' yai according to applicable national government regulations.
\14, -~ Month Day Year
[ g LT
15 Transporter Acknowledgement of Receipt of Waste ‘ Month Day‘ Yearf)' e
- . c
Typed Name & Stamp : Signature : | O 1 7
— > : d
16 Receiver gx_@%for Receipt of Hazardous an Month Day Year
othet:/@@sre"\?%

0
Tycdd Wa@) Signature : ol 2 24—
3 s SR
‘biu \_/\': 7 *7\»»53)}’ L
’/ [ _
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Application for “Sample Analysis” by UPPCB laboratory

From ,

M/s Lakshya Enterprises

A-44, Roop Nagar Industrial Area, Loni
District: GHAZIABAD

To,

The Member Secretary,

Uttar Pradesh Pollution Control Board,
Lucknow-226010

Sir,

I/We hereby apply for testing/analysis of sample : WasteWater for Self Purpose purpose. The sample
proforma is being filled and selection of parameter is being done as per our requirement. The following
parameters selected for analysis and the details of fees is as below

“Parameter charges & Fee Details”

Parameters Charges |
Color 150
pH 113
Qil Grease 375
Dissolved Solids 188
Suspended Solids 188
BOD 1125
COD 656
Grab sampling/sample/place 1031
Transaction Id Payment Date Transaction Status payment mode Ammount
766690202 17/10/2023 Successful Online 3826.0
Declaration

I hereby declare that the information given in this application is true and correct to the best of my knowledge
and belief. In case any information given in this application proves to be false or incorrect, I shall be
responsible for the consequences

Name: Subhash Chand

Email and Contact no: yadavsc1739@gmail.com ,9953564583
Address:

Address of Industry: A-44, Roop Nagar Industrial Area, Loni

Place:
Date:



10/17/283, 5:52 PM 5 O 5 SPCB 5 3

=== Uttar Pradesh Laboratory information Management System
WASNEFAL Pollution Control Board Ministry of Environment, Forest and Cfimate Change

Government of indla

On-line Payment Receipt

Receipt No. 231017166820518

Depositor Name Subhash Chand

Bank Id. NA

Bank Name.

Application No. 23224118

Name and Address of Industry Lakshya Enterprises, A-44, Roop Nagar Industrial Area, Loni, Loni, GHAZIABAD

Name of Regional Office Ghaziabad

Applied For WasteWater - Self Purpose - board

Payment Date Tue Oct 17 17:52:33 IST 2023
Payment Details

Total Amount Paid (Rs.) 3826.00

Transaction Status Successfully Completed

nttps:/lupocmms.nic.in/lUPOCMMS/labTest/responseEazypay
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(1996) 5 Supreme Court Cases 530 : 1996 Supreme Court Cases
(Cri) 1038

(BEFORE DR A.S. ANAND AND K.T. THOMAS, 1].)

Dr. BUDDHI KOTA SUBBARAO . . Applicant;
Versus
K. PARASARAN AND OTHERS . . Respondents.
Criminal Miscellaneous Petition No. 3830 of 1996 in Criminal

Appeals Nos. 275-277 of 1993%, decided on August 13, 1996

A. Penal Code, 1860 — Ss. 191, 192 and 193 — Criminal Procedure Code,
1973 — Ss. 340 and 195 — Giving of consent and authorisation as required
by law for prosecution of an alleged offender — Allegation that the Attorney
General of India and Chief Vigilance Officer gave consent and authorisation
for prosecution of the applicant without due care and attention and without
proper application of mind — Held, such allegations, even assuming to be
true, do not amount to giving of false evidence or fabricating false evidence
— Official Secrets Act, 1923, Ss. 3 and 6 — Atomic Energy Act, 1962, Ss.
18, 19 and 26(2)

The applicant was arrested in connection with offences under Sections 3 and 6
of the Official Secrets Act, 1923 and Sections 18 and 19 of the Atomic Energy Act,
1962. After obtaining consent of the Attorney General of India (Respondent 1)
under Section 26(2) of the Atomic Energy Act and authorisation from the Chief
Vigilance Officer of the Department of Atomic Energy (Respondent 2) for
proceeding against the applicant and prosecuting him for various offences alleged
against him, he was committed to the Court of Session to face the trial. The
applicant was discharged for want of sanction under Section 197 CrPC. The
applicant filed an application under Section 340 CrPC against the Attorney General
of India and Chief Vigilance Officer on ground that the consent given by Attorney
General of India and the ‘authorisation’ given by the then Chief Vigilance Officer
were “false statements” as there was, according to him, no material before either
of the two respondents, on the basis of which they could have given their ‘consent’
and ‘authorisation’ for his prosecution. It was alleged that Respondent 1 without
“due care and attention” and without “sufficient and proper application of his mind”,
made ‘false’ statement to the effect that the record concerning technical material
placed before him had ‘satisfied” him that the provisions of Section 18 of the Atomic
Energy Act, 1962 were attracted against the applicant and since the document
dated 9-8-1988 (order conveying consent) containing the said “false statement”
made by Respondent 1 was produced before the Court as evidence of the fulfilment
of the mandatory requirements laid down under sub-section (2) of Section 26 of
the Atomic Energy Act, 1962, it amounted to giving of “false evidence”, attracting
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proceedings under Section 340 CrPC against Respondent 1. It was further alleged
that since the ‘authorisation’ issued by Respondent 2 to prosecute him was ‘illegal’
and made "“without due care and attention” and “without any authority”
Respondent 2 had committed ‘perjury’. The applicant then stated that “the
document containing the illegal ‘authorisation’ issued by Respondent 2 was
produced as evidence of the fulfiment of the mandatory requirement prescribed
under clause (b) of sub-section (1) of Section 26 of the Atomic Energy Act. The
applicant also alleged that his ‘prosecution’ was “illegal and

W\ Page: 531

unjustified” and that Respondents 1 and 2 also committed an offence of criminal
conspiracy under Section 120-A of the Penal Code, 1860.

Held :

The applicant labouring under grave misconception both of law and facts and
filed this petition unmindful of the scope of the provisions of Section 340 CrPC as
well as of Sections 191, 192 and 193 IPC. By no stretch of imagination, on the
basis of the allegations made in this application, can it be said that either
Respondent 1 or Respondent 2 had “fabricated false evidence” or had given “false
evidence”, while giving ‘consent’ and ‘authorisation’ as required by law for the
prosecution of the applicant in discharge of their official duties. A bare look at
Sections 191, 192 and 193 IPC would show that the said provisions have no
application to the case. Neither Respondent 1 nor Respondent 2 can be said to
have given ‘false’ evidence while giving the ‘consent’ and ‘authorisation’ unless the
expressions ‘false’ and ‘fabricated’ are used as an ‘abuse’ rather than in the legal
sense as defined in Sections 191/192 IPC. How can the applicant allege that the
recording of ‘satisfaction’ by the Attorney General was a “false statement' defies
logic and sense. The accusation is reckless and bereft of any factual foundation. It
deserves notice that neither the trial court nor even the High Court in its various
orders made for or against the applicant or the Supreme Court while dealing with
the orders arising in the case against the applicant, has returned any finding, even
prima facie, that the ‘consent’ or the ‘authorisation’ given by Respondents 1 and 2
amounted to the giving of "“false evidence” or “fabricating of false evidence”.
According to the applicant, the ‘consent’ was given by the then Attorney General of
India “without due care and attention” and even if this submission is, for the sake of
argument, accepted (though there is no basis for accepting the same), it cannot
lead to an inference that the document conveying consent was a “false document”
or that giving of ‘consent’ amounted to giving of “false evidence” or “fabricating
false evidence” at any stage of judicial proceeding. There is no “prima facie”
material on the record from which any inference may be drawn that either
Respondent 1 or Respondent 2 gave “false evidence” or produced ‘false’ or
‘fabricated’ evidence in the court.
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(Para 11)

State of Maharashtra v. Dr Budhikota Subbarao, (1993) 3 SCC 71 : 1993 SCC
(Cri) 597, State of Maharashtra v. Dr Budhikota Subbarao, (1993) 3 SCC 339 :
1993 SCC (Cri) 901; State of Maharashtra v. Dr Budhikota Subbarao, (1993) 2
SCC 567 : 1993 SCC (Cri) 650, referred to

B. Practice and Procedure — Frivolous petition — Filing of frivolous and
misconceived petitions deprecated — Judicial process, misuse of
No litigant has a right to unlimited drought on the court time and public money in
order to get his affairs settled in the manner as he wishes. Easy access to justice
should not be misused as a licence to file misconceived or frivolous petitions.
(Para 11)
H-M/T/16553/CR
Advocates who appeared in this case:
S.M. Jadhav, Advocate, for the Applicant/Opp. Party.
In person, for the Respondent.
A.M. Khanwilkar, Advocate, for Respondent 2.

Chronological list of cases cited on page(s)

1. (1993) 3 SCC 339 : 1993 SCC (Cri) 901, State of
Maharashtra v. Dr Budhikota Subbarao 533b-c

2. (1993) 3 SCC 71 : 1993 SCC (Cri) 597, State of
Maharashtra v. Dr Budhikota Subbarao 533a

3. (1993) 2 SCC 567 : 1993 SCC (Cri) 650, State of
Maharashtra v. Dr Budhikota Subbarao 533e-f

)\ Page: 532

The Order of the Court was delivered by

DR ANAND, J.— We have heard the applicant who has appeared in
person at length.

2. The applicant took voluntary retirement from the Indian Navy
while holding the rank of a Captain on 27-10-1987. While on his way to
USA on 30-5-1988, he was detained at the Sahar International Airport,
Bombay. His suitcase was taken away from him and he was taken to
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the Sahar Police Station and locked up. He was alleged to be carrying
atomic and defence secrets with him. His successive applications for
release on bail were rejected by the Metropolitan Magistrate, the
Sessions Court and by the Bombay High Court. An order granting him
bail on “"medical grounds” was cancelled by this Court. After obtaining
consent of the then Attorney General of India, Mr K. Parasaran
(Respondent 1 herein) under Section 26(2) of the Atomic Energy Act,
1962 and authorisation from the Chief Vigilance Officer of the
Department of Atomic Energy, Mr S.K. Bhandarkar (Respondent 2
herein) for proceeding against the applicant and prosecuting him for
the various offences alleged against him, he was committed by the
learned committing Magistrate to stand his trial in the Court of Session.
Charges for offences including the offences under Sections 3 and 6,
Official Secrets Act, 1923 and Sections 18 and 19 of the Atomic Energy
Act, 1962 were framed against him. Against the order for framing of
charges, the applicant unsuccessfully approached the Bombay High
Court through Revision Application No. 96 of 1989. The applicant
thereafter filed a criminal writ petition in the High Court once again
inter alia calling in question the order for framing of charges and during
the pendency of the writ petition, he filed a criminal miscellaneous
petition in the High Court also alleging that the charges against him
were vitiated by ‘fraud’ on the basis of the allegations made in the
application, committed by the State and the public prosecutor. While
matters rested thus, on 26-4-1991 the learned Sessions Judge trying
the case, found that the prosecution had not obtained any sanction to
prosecute the applicant and concluded that in the absence of sanction
under Section 197 CrPC the trial was vitiated and accordingly
discharged the applicant. The High Court while considering the criminal
revision petition filed by the State against the order of discharge
declined to interfere but found that since the case had travelled beyond
the stage of Sections 227/228 CrPC an order of acquittal and not one of
discharge was warranted and converting the order of discharge into an
order of acquittal, dismissed the petition filed by the State on 12-10-
1991. Though, technically the criminal writ petition filed by the
applicant had thus been rendered infructuous, a learned Single Judge,
after dismissal of the revision petition filed by the State, heard the writ
petition and the miscellaneous petition and made an order passing
strictures against the State and public prosecutor virtually accepting
various pleas raised by the applicant alleging commission of ‘fraud’ by
the special prosecutor and the State. The State of Maharashtra
aggrieved by that order of the High Court, filed SLP (Crl.) No. 4178 of
1991

W\ Page: 533
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(Criminal Appeal No. 275 of 1993) in this Court. On 16-3-1993%, a
Bench of this Court allowed the appeal and set aside the order dated 28
-10-1991 passed in the criminal miscellaneous petition and the criminal
writ petition and directed that in view of the order of discharge made in
favour of the applicant by the trial court, criminal writ petition would
stand dismissed as infructuous. The ‘remarks’ made by the learned
Single Judge of the High Court against the State and the public
prosecutor were also directed to be expunged. This Court expressed its
disapproval of the manner in which the High Court had proceeded with
the case.

3. The order of discharge made by the learned Sessions Judge and
confirmed by the High Court was also challenged by the State through

SLP (Crl.) No. 986 of 1992 (Criminal Appeal No. 276 of 1993)2. A
Division Bench of this Court dismissed the appeal against the order of

discharge of the applicant, being Criminal Appeal No. 276 of 1993%,
This Court, however, opined that the order of discharge made by the
trial court was sound and that the High Court fell in error in converting
it into an order of acquittal. The order of acquittal was consequently
converted into an order of discharge. The applicant was awarded costs
of Rs 25,000 taking into consideration the mental suffering and
financial loss suffered by him. While dismissing the appeal it was
observed that: (SCC p. 351, para 10)

“Since the appeal fails for non-compliance with Section 197 and
the order discharging the accused has to be upheld we do not
propose to examine the finding if authorisation under O0.S. Act and
A.E. Act to prosecute the accused was valid or not.”

It transpires from the record that a review petition filed by the
applicant inter alia to invite a finding on the validity of consent and
authorisation to prosecute him and against the other ‘findings’ as
recorded by this Court has also been since dismissed by this Court.

4. In Criminal Appeal No. 277 of 1993, arising out of SLP (Crl.) No.

987 of 1992E, this Court set aside the order of the High Court dated

14-10-1991 made in Criminal Miscellaneous Application No. 2260 of
1991. The short question which was considered by this Court in that
appeal was whether the High Court was justified in allowing the
application filed by the respondent for declaring that the charges
framed by the Additional Sessions Judge against him by the order
dated 24-7-1990/27-7-1990 were “null and void” and obtained by
‘fraud’ practised by the State and the public prosecutor. While
elaborately dealing with the submissions made at the Bar, this Court
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observed: (SCC p. 569, para 2)

“Merits or otherwise of the application, alleging fraud against the
State, apart, what has left us completely surprised is not so much
the entertaining of the application filed by the accused, for
declaration that the charges framed against him were nullity having
been procured by

fraud, as the procedure adopted by the learned Single Judge of
granting the prayer merely for failure of the State to file any reply by
way of counter-affidavit than by recording any finding that the State
was guilty of procuring the order framing the charges by fraud. One of
the objections raised by the State was that since the High Court by its
order passed on 25-3-1991/26-3-1991 in Criminal Writ Petition No. 966
of 1990 had specifically held that the question of framing charge had
become final, therefore, it could not be reopened, cannot be said to be
without substance as the Division Bench had clearly held that it was not
open to go behind the order passed by the learned Single Judge on 3-4
-1990/4-4-1990 directing that the charges be framed against the
accused not only under Section 3 but under Section 5 as well. Nor can
any exception be taken to the finding of the Bench that the said order
could not be said to have been passed without jurisdiction inasmuch as
the learned Single Judge had jurisdiction to decide the revision
application preferred under the provisions of the Code. Even the
question of fraud raised by the accused was negatived by the Division
Bench and it was held that it was not capable of being gone into as it
did not form part of the substratum of the case of the prosecution and
was not germane to the question of deciding as to whether he was
entitled to be discharged or not.”

The Court then opined that the allegation that the framing of charge
was procured by ‘fraud’ was made without necessary foundation for the
charge of fraud having been laid in the petition. The Bench also noticed
that in paragraphs 4 to 8 (of his application) the applicant had culled
out sentences from one or the other order rendered for or against him
by different courts and on that basis had claimed that State either
knowingly did not place correct facts to substantiate the observations
made therein or deliberately concealed the truth and made fraudulent
submissions thereby inducing the trial court to frame the charges. The
Bench quoted in extenso paragraphs 4, 5 and 7 of the application in
that behalf and observed: (SCC p. 572, para 6)

“"We must confess our inability to appreciate the worth of such
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averments to establish fraud. Legal submissions cannot be equated
to misrepresentation. In our opinion the pleadings fell short of legal
requirements to establish fraud. Various sentences extracted from
different judgments between the accused and the State in various
proceedings could not give rise to an inference either in law or fact
that the State was guilty of fraud. Suffice it to say that it was
complete misapprehension under which the accused was labouring
and it was indeed unfortunate that the High Court not only
entertained such application but adopted a course which amounted
to reviewing and setting aside orders of his predecessor without
sufficient material and accept the claim that all earlier judgments
were liable to be ignored under Section 44 of the Evidence Act as the
proceedings were vitiated by fraud. We are constrained to say that
the learned Judge not only

W)\ Page: 535

committed an error of procedure but misapplied the law.”

(emphasis supplied)
5. The appeal filed by the State [Criminal Appeal No. 277 of 1993

arising out of SLP (Crl.) No. 987 of 1992]E was allowed on 16-3-1993
and the order made by the High Court on 14-10-1991 in Criminal
Miscellaneous Application No. 2260 of 1991 was set aside and the
application of the applicant for declaring the order dated 24-2-1990/27
-2-1990 framing the “charges against him as vitiated by fraud” was
dismissed.

6. We have referred to the history of the case only to show how the
applicant has, thanks to the permissiveness of the judicial system, filed
one petition after another to question the validity of the charges framed
against him even after an order of discharge came to be made in his
favour. The present petition under Section 340 CrPC against the then
Attorney General of India and the Chief Vigilance Officer of the
Department of Atomic Energy also appears to be an attempt to carry on

with the ‘litigation’, undaunted by the orders made by this Court in

Criminal Appeals Nos. 275-277 of 1993 on 16-3-1993%,

7. The main grounds on which this petition under Section 340 CrPC
is founded are that according to the applicant, the ‘consent’ given by
the then Attorney General of India (Respondent 1) and the
‘authorisation’ given by the then Chief Vigilance Officer (Respondent 2)
were “false statements” as there was, according to him, no material
before either of the two respondents, on the basis of which they could
have aiven their ‘consent’ and ‘authorisation’ for his prosecution. The
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applicant has alleged that Respondent 1 without “due care and
attention” and without “sufficient and proper application of his mind”,
made ‘false’ statement to the effect that the record concerning
technical material placed before him had ‘satisfied” him that the
provisions of Section 18 of the Atomic Energy Act, 1962 were attracted
against the applicant and since the document dated 9-8-1988 (order
conveying consent) containing the said “false statement” made by
Respondent 1 was produced before the Court as evidence of the
fulfilment of the mandatory requirements laid down under sub-section
(2) of Section 26 of the Atomic Energy Act, 1962, it amounted to giving
of "“false evidence”, attracting proceedings under Section 340 CrPC
against Respondent 1. It is also alleged that by giving his ‘consent’
Respondent 1 had “created falsity” for the Department of Atomic
Energy to give its “illegal authorisation” on behalf of the Central
Government and that these actions of Respondent 1 also amounted to
fabricating “false evidence” and producing “false documents” before the
court. So far as the ‘authorisation’ given by the Chief Vigilance Officer is
concerned, the applicant alleges that the Chief Vigilance Officer
(Respondent 2) “without due care and attention”, and “without any
authority”, had signed and issued letter No. JS(B)/CV0O/16/88 dated 16
-8-1988 giving ‘authorisation’ on behalf of the Central Government to
prosecute the applicant “in camera” for the alleged contravention of
Sections 18 and 19 of the Atomic Energy Act and since the
‘authorisation’ issued by Respondent 2 to prosecute him was ‘illegal’
and made “without due care and attention” and “without any authority”
Respondent 2 had committed

‘perjury’. The applicant then states that “the document containing the
illegal ‘authorisation’ issued by Respondent 2 was produced as evidence
of the fulfilment of the mandatory requirement prescribed under clause
(b) of sub-section (1) of Section 26 of the Atomic Energy Act. It had
caused a ‘circumstance’ for the Magistrate to entertain the erroneous
opinion that the bar for taking cognizance placed by clause (b) of sub-
section (1) of Section 26 had been overcome thereby making him take
cognizance and issue process against the applicant, which action had
“deprived the life and liberty” of the applicant.

8. The applicant also alleges that his ‘prosecution’ was “illegal and
unjustified” and that Respondents 1 and 2 also committed an offence of
criminal conspiracy under Section 120-A of the Penal Code, 1860.

9. The applicant has made the following prayers in his application:



® SCC Online Web Edition, © 2024 EBC PublishilBWI. |5
S‘ ‘ Page 9 Sunday, January 21, 2024
m SCC Online Web Edition: http://www.scconline.com

© 2024 Eastern Book Company. The text of this version of this judgment is protected by the law
declared by the Supreme Court in Eastern Book Company v. D.B. Modak, (2008) 1 SCC 1 paras 61, 62 &
63.

The surest wayto legal research!

(1) That this Hon'ble Court may be pleased to:

(i) record a finding that it is expedient in the interests of
justice that an enquiry should be made into the offences
punishable under Sections 193, 195 and 196 and also Section 120
-B of the Penal Code, 1860 and the abetment thereof which
appear to have been committed by Respondents 1 and 2
abovenamed;

(ii) make a complaint thereof in writing; and

(iii) send it to a Magistrate of the first class having jurisdiction.
(2) That this Hon'ble Court may be pleased to direct the

Magistrate who is to act upon the complaint of this Court, that if
during the enquiry it is found that there are others whose actions or
omissions would amount to any of the offences mentioned in Section
195(1)(b) of the Criminal Procedure Code or any other offences, to
proceed against them also according to law.

(3) That this Hon'ble Court may be pleased to direct the Registrar
of the Supreme Court to take necessary action and ensure that the
sanction under Section 197 of the Criminal Procedure Code from the
Central Government is forwarded to the Magistrate concerned to
prosecute Respondents 1 and 2, as per the complaint made by this
Court under Section 340 of the Criminal Procedure Code.

10. Leaving out unnecessary and repetitive submissions, what can
be culled out from the averments made by the applicant in the
memorandum of the present application, is that Respondent 1 and
Respondent 2 had given their ‘consent’ and ‘authorisation” for his
prosecution on behalf of the Central Government “without due care and
attention” and “without proper application of mind” and had thereby
given "“false evidence”, and "“fabricated false evidence” for use in
judicial proceedings, which evidence became the basis of his
prosecution.

11. The applicant, it appears to us is labouring under grave
misconception both of law and facts and has filed this petition
unmindful of the scope of the provisions of Section 340 CrPC as well as
of Sections 191, 192 and 193 IPC. By no stretch of imagination, on the
basis of the

allegations made in this application, can it be said that either
Respondent 1 or Respondent 2 had “fabricated false evidence” or had
given “false evidence”, while giving ‘consent’ and ‘authorisation’ as
required by law for the prosecution of the applicant in discharge of their
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official duties. A bare look at Sections 191, 192 and 193 IPC would
show that the said provisions have no application to the case. Neither
Respondent 1 nor Respondent 2 can be said to have given ‘false’
evidence while giving the ‘consent’ and ‘authorisation’ unless the
expressions ‘false’ and ‘fabricated’ are used as an ‘abuse’ rather than in
the legal sense as defined in Sections 191/192 IPC. How can the
applicant allege that the recording of ‘satisfaction’” by the Attorney
General was a “false statement' defies logic and sense. The accusation
is reckless and bereft of any factual foundation. It deserves notice that
neither the trial court nor even the High Court in its various orders
made for or against the applicant or this Court while dealing with the
orders arising in the case against the applicant, has returned any
finding, even prima facie, that the ‘consent’ or the ‘authorisation’ given
by Respondents 1 and 2 amounted to the giving of “false evidence” or
“fabricating of false evidence”. According to the applicant, the ‘consent’
was given by the then Attorney General of India “without due care and
attention” and even if this submission is, for the sake of argument,
accepted (though there is no basis for accepting the same), we are of
the opinion that it cannot lead to an inference that the document
conveying consent was a “false document” or that giving of ‘consent’
amounted to giving of “false evidence” or “fabricating false evidence” at
any stage of judicial proceeding. There is no “prima facie” material on
the record from which any inference may be drawn that either
Respondent 1 or Respondent 2 gave “false evidence” or produced ‘false’
or ‘fabricated’ evidence in the court. Considering the submissions of the
applicant, stripped to their bare essentials, the factual matrix on which
allegations have been made against Respondents 1 and 2 do not attract
the provisions of Section 191, 192 or 193 IPC. The filing of the present
application appears to us to be an effort to get ‘reopened’ the case even
after this Court decided Criminal Appeals Nos. 275-277 of 1993 on 16-
3-1993 and dismissed the review petition also more than three years
ago. Finality must attach to some stage of judicial proceedings. The
course adopted by the applicant is impermissible and his application is
based on misconception of law and facts. No litigant has a right to
unlimited drought on the court time and public money in order to get
his affairs settled in the manner as he wishes. Easy access to justice
should not be misused as a licence to file misconceived or frivolous
petitions. After giving our careful consideration to the submissions
made at the Bar as well as those contained in the memorandum of the
application, we are of the opinion that this application is misconceived,
untenable and has no merits whatsoever. It is accordingly dismissed.

" From the Judgment and Order dated 14-10-1991 and 12-10-1991 of the Bombay High Court
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in Crl. W.P. No. 180 of 1991 and C.R.A. No. 123 of 1991

* State of Maharashtra v. Dr Budhikota Subbarao, (1993) 3 SCC 71 : 1993 SCC (Cri) 597

" State of Maharashtra v. Dr Budhikota Subbarao, (1993) 3 SCC 339 : 1993 SCC (Cri) 901

'~ State of Maharashtra v. Dr Budhikota Subbarao, (1993) 2 SCC 567 : 1993 SCC (Cri) 650
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liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice
rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of
this text must be verified from the original source.
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(1995) 1 Supreme Court Cases 242

(BEFORE K. RAMASWAMY AND N.G. VENKATACHALA, 11.)

NOORDUDDIN . . Appellant;
Versus
Dr. K.L. ANAND . . Respondent.

N\ Page: 243

Civil Appeal No. 7466 of 1994%, decided on October 6, 1994

Civil Procedure Code, 1908 — Ss. 11 and 151 and Or. 21, Rr. 97(1), 98,
100, 101, 103 (as amended in 1976) & 104 — Res judicata — Application
under Or. 21, Rr. 97, 98 and S. 151 — Whether on facts barred by earlier
writ petition and suit — M, B, N, R and W being descendants of same
ancestors — M and B migrating to Pakistan, their properties declared as
evacuee properties and ultimately sold to K — R and W unsuccessfully
challenging the declaration and the sale in a writ petition, in which N,
although impleaded as a respondent, neither any relief sought against him
nor any adverse finding recorded against him — Meanwhile K's suit against
R and W for possession of the properties purchased, finally decreed by the
appellate court, but resisting execution and delivery of possession, the
appellant, son of N, filing an application under Rr. 97 and 98 read with S.
151 asserting that he was in possession of a particular portion of the land
as owner of his share in the ancestral property and that the same neither
vested in the Custodian nor was sold to K — In the circumstances of the
case, the said application, held, not barred by the earlier writ petition of R
and W or by K's suit — Proper course for the court in such a case stated —
Displaced Persons (Compensation and Rehabilitation) Act, 1954, S. 20 —
Administration of Evacuee Property Act, 1950, Ss. 7 and 8
Held :

Admittedly, neither the appellant nor his father was a party to the suit or appeal.
Therefore, the decree per force does not bind him. In the writ proceedings, though
N was impleaded as one of the respondents, no relief was claimed against him nor
a finding adverse to him has been recorded. Under these circumstances, when the
appellant has been claiming right, title and interest in a specific portion of land from
which he was sought to be dispossessed in execution of the decree by K
(respondent herein) in respect of the land sold to K, the executing court necessarily
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has to go into the question whether the former land is part of the latter and if so,
whether the respondent while executing the decree trenched upon his property and
sought to dispossess him. The appellant's possession, pending adjudication, needs
to be protected by interim orders. The court is enjoined to adjudicate the
appellant's claim and record a finding, allowing or rejecting the same.

(Para 10)

Appeal allowed
H-M/13751/C
Advocates who appeared in this case:

B.D. Sharma, Advocate, for the Appellant;

Rajiv Sawhney, Senior Advocate (Sanjeev Anand, R.P. Wadhwani
and Ms Kajol Chandra, Advocates, with him) for the Respondent.

ORDER

1. Leave granted.

2. The appellant's father Nanu, Rehmatullah and Wazu are brothers.
Munshi and Banda were their cousins. Munshi and Banda had migrated
to Pakistan and their properties were declared as evacuee properties.
By proceedings dated 12-3-1956, the competent authority had passed
an order separating the respective shares held by the evacuees, Munshi
and Banda as well as the father of the appellant, Rehmatullah and
Wazu and allotted specific items to Nanu. At an auction held on 14-4-
1967 of the evacuee

N\ Page: 244

properties, the respondent Dr K.L. Anand had become the highest
bidder and sale certificates issued on 26-9-1968, are as follows:

“CERTIFICATE OF SALE
(FREEHOLD PROPERTIES)
Rule 90(15)

This is to certify that Shri K.L. Anand, s/o Shri Parshotam Dass
Anand having given the highest bid of Rs 4250 (Rupees Four
thousand two hundred and fifty only) at sale by public auction held
in pursuance of the powers conferred upon me under Section 20 of
the Displaced Persons (Compensation and Rehabilitation) Act, 1954
(44 of 1954) on 14-4-1967 of the property described in the Schedule
and his bid having been accepted and the value thereof having been
paid by him in cash/by adjustment of compensation due on his and
his associate(s) claim(s) has been declared the purchaser of the said
property in shares as mentioned below with effect from 14-6-1968.

Given under my hand and seal of my office this day of September
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26, 1968.
Schedule
Shares
Property Khasra Sakni No. 13
Full

Village Kalu Sarai, New Delhi.
bounded as under:

East : Mosque Gali

West : House of Shri Rehmatullah

North : Khasra Sakni No. 14

South : Gali

Sd/-
Signature
Designation : Managing Officer/Asstt.
Custodian, New Delhi.

Shri K.L. Anand, s/o Shri Parshotam Dass Anand
Shop No. 176, Vinay Nagar,
New Delhi.

Copies to:

1. Sub-Registrar, Kashmere Gate, Delhi.

2. Assistant Accounts Officer,

3. Central Board of Revenues, New Delhi.

4. Municipal Corporation of Delhi.

Signature

Designation.

)\ Page: 245

CERTIFICATE OF SALE
(FREEHOLD PROPERTIES)
Rule 90(15)

This is to certify that Shri K.L. Anand, s/o Shri Parshotam Dass
having given the highest bid of Rs 6050 (Rupees Six thousand and
fifty only) at sale by public auction held in pursuance of the powers
conferred upon me under Section 20 of the Displaced Persons
(Compensation and Rehabilitation) Act, 1954 (44 of 1954) on 14-4-
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1967 of the property described in the Schedule and his bid having
been accepted and the value thereof having been paid by him in
cash/by adjustment of compensation due on his and his associate(s)
claim(s) has been declared the purchaser of the said property in
shares as mentioned below with effect from 14-6-1968.

Given under my hand and seal of my office this day of September
26, 1968.

Schedule

Shares
Property Khasra Sakni No. 14

Full
Village Kalu Sarai, New Delhi.

bounded as under:
East : Mosque and Gali
West : House of Shri Wazu
North : Agricultural land
South : Khasra Sakni No. 13
Sd/- M.L. Vij
Signature
26-9-1968
Designation : Managing Officer/Asstt. Custodian,
Office of the Regional
Settlement Commissioner,
New Delhi.
To
Shri K.L. Anand
Shop No. 176, Vinay Nagar,
New Delhi.
*x *x *x
No. RSCD(MO)/Auc/PN/Khasra No. 13/Kalu Sarai/
D/5178
Govt. of India,
Ministry of Labour, Employment and Rehabilitation,
Office of Regional Settlement Commissioner (MW),
Jamnagar House, New Delhi.

Corrigendum
25-10-1969

Subject : Regarding Khasra Sakni No. 13,
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In the certificate of sale executed on 26-9-1968 in favour of Shri
K.L. Anand, s/o Shri Parshotam Dass in respect of Khasra Sakni No.
13, Village Kalu Sarai, New Delhi, the boundaries may be read as
under:

East : House of Shri Rehmatullah

West : Mosque and Gali

North : Khasra Sakni No. 14

South : Gali

Given under my hand and seal of my office this day 24-10-1969.

Sd/- M.L. Vij
Managing Officer/Asstt. Custodian

To,

Shri K.L. Anand, son of Shri Parshotam Dass
Shop No. 176, Vinay Nagar,
New Delhi.
Copy to : Sub-Registrar, Asaf Ali Road, New Delhi.
(Managing Officer)

*x *x *x

No. RSCD/MO(AUC)/PN/Kh. No. 14/Kalu Sarai/
D/5180
Govt. of India,
Ministry of Labour, Employment and Rehabilitation,
Office of Regional Settlement Commissioner (MW),
Jamnagar House, New Delhi.
Corrigendum
25-10-1969
Subject : Regarding Khasra Sakni No. 14,

Village Kalu Sarai, New Delhi.

In the certificate of sale executed on 26-9-1968 in favour of Shri
K.L. Anand son of Shri Parshotam Das in respect of Khasra Sakni No.
14, Village Kalu Sarai, New Delhi, the boundaries may be read as
under:

East : House of Shri Wazu

West : Mosque and Gali
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North : Agricultural land
South : Khasra Sakni No. 13

Given under my hand and seal of my office this day of October
24, 1969.

Sd/- M.L. Vij
Managing Officer
To,

Shri K.L. Anand,
Shop No. 176, Vinay Nagar,
New Delhi.

Copy to : Sub-Registrar, Asaf Ali Road, New Delhi.
(Managing Officer)”

3. Thus, the properties bearing Khasra Sakni Nos. 13 and 14 were
confirmed in favour of the respondent. Rehmatullah and Wazu
challenged the said sales in WP No. 960 of 1969 in Delhi High Court
contending that the properties sold pursuant to the declaration of those
properties being evacuee on 6-2-1956 were not, in fact, correct; they
had interest in the sold properties and that, therefore, the sale made in
favour of the respondent was illegal. The writ petition came to be
dismissed by the learned Single Judge which was affirmed by the
Division Bench in LPA No. 95 of 1978 by order dated 14-9-1982. That
order had become final. Therein, though Nanu was impleaded as 5th
respondent, no relief of any sort was claimed against him nor any
finding adverse to him in that behalf was recorded. In the meanwhile,
the respondent had filed Suit No. 270 of 1970 in the District Court,
Delhi, against Rehmatullah and Wazu for possession of the properties
bearing Khasra Sakni Nos. 13 and 14 as indicated hereinbefore. Though
the suit was dismissed, on appeal in RFA No. 305 of 1986, the Division
Bench of the Delhi High Court decreed the suit for possession and the
decree had become final.

4. Therefore, now in execution, the respondent sought to take
possession of the properties in Khasra Sakni Nos. 13 and 14. Resisting
the execution and delivery of possession, the appellant made an
application under Order 21, Rules 97 and 98 read with Section 151 of
CPC contending that his father and members of his family had not
migrated to Pakistan though the Custodian had declared certain
ancestral properties to be evacuee properties of Munshi and Banda
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which were later sold to the respondent under Khasra Sakni Nos. 13
and 14; Dr Anand has obtained collusive decree against others; the
land was not demarcated; the land bears Khasra No. 179 and in
accordance with the Chijra Akshi, it is in his possession as an owner by
virtue of his share in the ancestral property separated by the competent
authority which never vested in the Custodian nor was it sold to the
respondent.

5. The executing court dismissed the application on the ground that
the dispute was adjudicated by the High Court in RFA No. 305 of 1986
and that, therefore, the claim is no longer tenable. On revision, in the
impugned order dated 11-7-1994, the learned Single Judge dismissed
the revision holding that the controversy was concluded in WP No. 960
of 1969 wherein the appellant's father was arrayed as respondent and
that, therefore, he cannot make the objections. Hence this appeal.

6. The question, therefore, is whether the executing court and the
High Court had properly appreciated the scheme under Order 21, Rule
97 and declined to entertain and adjudicate the claim of the appellant?

7. Order 21, Rules 97, 98, 100, 101, 103 and 104 provide thus:

“97. Resistance or obstruction to possession of immovable
property.— (1) Where the holder of a decree for the possession of
immovable property or the purchaser of any such property sold in
execution of a decree is resisted or obstructed by any person in
obtaining possession of the property, he may make an application to
the court complaining of such resistance or obstruction.

(2) Where any application is made under sub-rule (1), the court
shall proceed to adjudicate upon the application in accordance with
the provisions herein contained.

98. Orders after adjudication.— (1) Upon the determination of the
questions referred to in Rule 101, the court shall, in accordance with
such determination and subject to the provisions of sub-rule (2);—
(a) make an order allowing the application and directing that the

applicant be put into the possession of the property or dismissing

the application; or
(b) pass such other order as, in the circumstances of the case, it
may deem fit.

(2) Where, upon such determination, the court is satisfied that
the resistance or obstruction was occasioned without any just cause
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by the judgment-debtor or by some other person at his instigation or
on his behalf, or by any transferee, where such transfer was made
during the pendency of the suit or execution proceeding, it shall
direct that the applicant be put into possession of the property, and
where the applicant is still resisted or obstructed in obtaining
possession, the court may also, at the instance of the applicant,
order the judgment-debtor or any person acting at his instigation or
on his behalf, to be detained in the civil prison for a term which may
extend to thirty days.

100. Order to be passed upon application complaining of
dispossession.— Upon the determination of the questions referred to
in Rule 101, the court shall, in accordance with such determination,
(a) make an order allowing the application and directing that the

applicant be put into the possession of the property or dismissing

the application; or
(b) pass such other order as, in the circumstances of the case, it
may deem fit.

101. Question to be determined.— All questions (including
questions relating to right, title or interest in the property) arising
between the parties to a proceeding on an application under Rule 97
or Rule 99 or their representatives, and relevant to the adjudication
of the application, shall be determined by the court dealing with the
application and not by a separate suit and for this purpose, the court
shall, notwithstanding anything to the contrary contained in any
other law for the time being in force, be deemed to have jurisdiction
to decide such questions.

103. Orders to be treated as decrees.— Where any application has
been adjudicated upon under Rule 98 or Rule 100, the order made
thereon shall have the same force and be subject to the same
conditions as to an appeal or otherwise as is if it were a decree.

104. Order under Rule 101 or Rule 103 to be subject to the result
of pending suit.— Every order made under Rule 101 or Rule 103
shall be subject to the result of any suit that may be pending on the
date of commencement of the proceeding in which such order is
made, if in such suit the party against whom the order under Rule
101 or Rule 103 is made has sought to establish a right which he
claims to the present possession of the property.”
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8. Thus, the scheme of the Code clearly adumbrates that when an
application has been made under Order 21, Rule 97, the court is
enjoined to adjudicate upon the right, title and interest claimed in the
property arising between the parties to a proceeding or between the
decree-holder and the person claiming independent right, title or
interest in the immovable property and an order in that behalf be
made. The determination shall be conclusive between the parties as if it
was a decree subject to right of appeal and not a matter to be agitated
by a separate suit. In other words, no other proceedings were allowed
to be taken. It has to be remembered that preceding Civil Procedure
Code Amendment Act, 1976, right of suit under Order 21, Rule 103 of
1908 Code was available which has been now taken away. By necessary
implication, the legislature relegated the parties to an adjudication of
right, title or interest in the immovable property under execution and
finality has been accorded to it. Thus, the scheme of the Code appears
to be to put an end to the protraction of the execution and to shorten
the litigation between the parties or persons claiming right, title and
interest in the immovable property in execution.

9. Adjudication before execution is an efficacious remedy to prevent
fraud, oppression, abuse of the process of the court or miscarriage of
justice. The object of law is to mete out justice. Right to the right, title
or interest of a party in the immovable property is a substantive right.
But the right to an adjudication of the dispute in that behalf is a
procedural right to which no one has a vested right. The faith of the
people in the efficacy of law is the saviour and succour for the
sustenance of the rule of law. Any weakening like (sic) in the judicial
process would rip apart the edifice of justice and create a feeling of
disillusionment in the minds of the people of the very law and courts.
The rules of procedure have been devised as a channel or a means to
render substantive or at best substantial justice which is the highest
interest of man and almameter (sic) for the mankind. It is a foundation
for orderly human relations. Equally the judicial process should never
become an instrument of oppression or abuse or a means in the process
of the court to subvert justice. The court has, therefore, to
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wisely evolve its process to aid expeditious adjudication and would
preserve the possession of the property in the interregnum based on
factual situation. Adjudication under Order 21, Rules 98, 100 and 101
and its successive rules is sine qua non to a finality of the adjudication
of the right, title or interest in the immovable property under execution.
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10. The question is whether the executing court was right in
dismissing the application on the ground that the dispute was
adjudicated in RFA No. 305 of 1986 or as held by the High Court that
the dispute was decided in the writ proceedings referred to earlier. The
execution court is enjoined to adjudicate the claim or the objection or
the claim to resistance. As seen, Rule 97 enables such a person to
make an application which must be independent of the judgment-
debtor or a person having derivate right from the judgment-debtor. The
applicant in his own right must be in possession of the property.
Admittedly, neither the appellant nor his father was a party to the suit
or appeal. Therefore, the decree per force does not bind him. In the writ
proceedings, though Nanu was impleaded as 5th respondent, no relief
was claimed against him nor a finding adverse to him has been
recorded. Thereby, there is no adverse finding recorded either in the
suit or in the writ proceedings against the appellant or his father. Under
these circumstances, when the appellant has been claiming right, title
and interest in Khasra No. 179 from which he is now sought to be
dispossessed in execution of the decree by the respondent in respect of
Khasra Sakni Nos. 13 and 14, the executing court necessarily has to go
into the question whether the property in Khasra No. 179 is part of
Khasra Sakni Nos. 13 and 14 and if so, whether the respondent while
executing the decree trenched upon his property and sought to
dispossess him. The appellant's possession, pending adjudication,
needs to be protected by interim orders. Unfortunately, the courts
below had not adverted to these crucial aspects of the matter. When
the appellant claimed independent right, title and interest and resisted
the execution, the decree-holder or the appellant should make an
application under Rule 97(1) and the court, in that event, is enjoined to
adjudicate the claim and record a finding, allowing or rejecting the
claim. It should be remembered that Parliament intended to shorten
the litigation and to give effect to it, a simplified procedure was devised
for adjudication. On the basis of the fact situation and the nature of the
controversy, the claim has to be adjudicated expeditiously in a period
not exceeding six months and preferably on day to day basis by putting
an end to the tendentious conduct of prolonging the proceedings by
suitable orders.

11. The orders of the courts below are accordingly set aside. The
matter is remitted to the executing court to go into the question raised
by the appellant. In the nature of the dispute, a Commissioner may be
appointed by the court by issuing a warrant to demarcate the
respective properties in Khasra Sakni Nos. 13 and 14 and Khasra No.
179 as claimed
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by the appellant, to find whether Khasra No. 179 is part of the Khasra
Sakni Nos. 13 and 14 or independent of the latter. From the averments
in the SLP as well as in the petition filed before the executing court, the
appellant had not made any claim in respect of the Khasra Sakni Nos.
13 and 14. Therefore, the question of going into the boundaries and the
extent of the land covered by sale certificates which have become final
cannot arise. As stated earlier, the only limited question is whether
Khasra No. 179 is part of Khasra Sakni Nos. 13 and 14 and if not,
whether in executing the decree the respondent is entitled to take
possession of Khasra Survey No. 179.

12. In this view, it may be open to the respondent to make an
application to the executing court to appoint a Commissioner for
demarcating the respective properties and for submitting a report and
plan in that behalf according to rules. The executing court is directed to
dispose of this application within a period of six months from the date
of the receipt of this order.

13. The appeal is accordingly allowed, but in the circumstances
without costs.

" From the Judgment and Order dated 11-7-1994 of the Delhi High Court in C.R.P. No. 574 of
1994

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/
regulation/ circular/ notification is being circulated on the condition and understanding that the publisher would not be
liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice
rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of
this text must be verified from the original source.
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(1999) 1 Supreme Court Cases 271

(BEFORE DR A.S. ANAND, B.N. KIRPAL AND V.N. KHARE, 1].)

(Record of Proceedings)
SABIA KHAN AND OTHERS . . Appellants;
Versus
STATE OF U.P. AND OTHERS . . Respondents.
Writ Petition (C) No. D 2117 of 1998, decided on July 30, 1998

Constitution of India — Art. 32 — Abuse of process of the Court — Writ
petition questioning orders of Supreme Court passed on 12-12-1996 and 4-
3-1997 in T.N. Godavarman Thirumulkpad case relating to conservation and
protection of forests and forest produce — Those orders alleged to be of ad
hoc nature, violative of Art. 19(1)(g) and falling neither within the purview
of S. 2 of Forest (Conservation) Act, 1980 nor within any other law nor
within the Directive Principles of State Policy — Held, petition misconceived
— Filing of such petition was an abuse of the process of the Court and waste
of time of the Court — Cost assessed at Rs 10,000 imposed

T.N. Godavarman Thirumulkpad v. Union of India, (1997) 2 SCC 267; T.N.
Godavarman Thirumulkpad v. Union of India, (1997) 3 SCC 312, referred to

WP dismissed with costs assessed at Rs 10,000 R-M/20466/S
Advocates who appeared in this case:
B.D. Sharma, Advocate, for the Petitioner.
ORDER

1. Refusal to grant a new licence for sawmills by the Regional
Director, Social Forestry, Forest Range, Rampur, to the petitioners vide
communication dated 18-1-1998, based on the injunction issued by
this Court on 12-12-1996L and 4-3-1997tf in T.N. Godavarman
Thirumulkpad v. Union of India has been put in issue in this writ
petition. Mr Sharma, learned counsel for the petitioners, submits that
the authority was not “required” to go by the orders of this Court, which
according to him were not judicial verdicts but “ad hoc orders”. We are
at a loss to appreciate the submission. Learned counsel apparently
overlooks the mandate of Article 144 of the Constitution read with
Article 141.

2. While projecting a grievance against the order dated 4-3-1997%
passed by this Court, the petitioners in para 13 of the grounds say
thus:

“... the order in question dated 4-3-1997% passed by the Hon'ble

Supreme Court did not come within the purview of the said Section 2
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the Forest (Conservation) Act, 1980 nor did any other law authorise the
Hon'ble Supreme Court to pass the said order nor could the Hon'ble
Supreme Court pass the said order on the general ground that the said
order protected forest and environment which fell within the Directive
Principles of State Policy finding place in Part IV of the Constitution of
India which only allowed the competent legislature to enact laws for
enforcing the said Directive Principles and which did not by themselves
have the force of law under which the Hon'ble Court could pass the
order in question dated 4-3-1997%.”

Again the petitioners aver in para 26 thus:

“BECAUSE an ad hoc order like the order in question passed by the
Hon'ble Supreme Court on 4-3-1997% infringing the fundamental
right of the petitioners under Article 19(1)(g) of the Constitution of
India could not be passed by the Hon'ble Supreme Court even in
PUBLIC INTEREST LITIGATION, because the only manner permitted by the
Constitution for interfering with the fundamental right of a citizen
under Article 19(1)(g) was by passing some law under Article 19(6)
of the Constitution and any interference with such right in any other
way, including by an order under public interest litigation would
amount to an amendment of Article 19(6) of the Constitution for
making which amendment a special procedure under Article 368 of
the Constitution had been provided and the Hon'ble Supreme Court,
it is respectfully submitted, could not bring about such amendment
by merely passing some order in a PUBLIC INTEREST LITIGATION."”

3. The relief claimed by the petitioner, in this petition, is as follows:

(i) to issue a writ of mandamus or writ, direction or order in the
nature thereof or any other writ, direction or order directing the
respondents not to interfere with the fundamental right of the
petitioners to continue to run and operate their sawmills as
licensed operators thereof as has continuously been shown in the
respondents' own records for the last several years and to
grant/renew their licences for the year 1998 without, in any
manner, being influenced by the orders passed by the Hon'ble
Supreme Court dated 12-12-1996< and 4-3-1997% in Writ Petition
(Civil) No. 202 of 1995, T.N. Godavarman v. Union of India.

(if) to grant such further or other order as the Hon'ble Court may
deem fit to pass in the special circumstances of this case.

(iii) to award costs of this petition to the petitioners.”
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4. After hearing Mr Sharma, learned counsel for the petitioners, it is
obvious that the petition is misconceived and based on a total
misconception. It is an obvious attempt to question the correctness of
the orders of this Court through a writ petition under Article 32, which
is not permissible. The objection with regard to the office report is also
not tenable. Filing of such a petition is an abuse of the process of the
Court and waste of time of the Court. We do not find any merit in this
petition which is dismissed with costs assessed at Rs 10,000.

.\ Page: 273

5. The costs shall be deposited in the account of the Supreme Court
Legal Services Committee within four weeks.
Court Masters

' (1997) 2 SCC 267

+(1997) 3 SCC 312

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/
regulation/ circular/ notification is being circulated on the condition and understanding that the publisher would not be
liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice
rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of
this text must be verified from the original source.
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Item No.03 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No.53/2023/EZ
(I.A. No.28/2023/EZ)

Satyabrata Sanjeev Kumar Mohanta Applicant(s)
Versus

MoEF&CC & Ors. Respondent(s)
Date of hearing: 18.07.2023

CORAM: HON'BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON'BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s) : Mr. Md. Akram, Advocate (in Virtual Mode)

For Respondent(s) : Ms. Anamika Pandey, Adv. for R-1 (in Virtual Mode),
Mr. Ashok Kumar Parija, Advocate General a/w
Mr. Tarun Patnaik, ASC for R-2 to 6,
Mr. Dipanjan Ghosh, Advocate for R-7,
Mr. Sanjay Upadhyay, Advocate a/w
Mr. Dhananjaya Mishra, Mr. Biswaranjan Sahoo, and
Ms. Mansi Bachani, Advocates for R-8,

ORDER

1. Mr. Md. Akram, learned Counsel holding brief of Ms. Soumya Mishra, learned Counsel is present
(in Virtual Mode) for the Applicant.

2. Affidavit dated 15.07.2023 has been filed by Respondent No.8, Private Respondent; the same is
taken on record.

3. Counter-affidavit dated 15.07.2023 has been filed by the Divisional Forest Officer, Keonjhar; the
same is taken on record.

4. Mr. Dipanjan Ghosh, learned Counsel files Vakalatnama on behalf of the Respondent No.7,
Odisha Power Transmission Corporation Limited (OPTCL); the same is taken on record.
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5. We have heard the learned Counsel for the parties and perused the documents on record.
6. Final order of the said case will be uploaded in the website by separate sheets of paper.

..................................... B. Amit Sthalekar, JM .......ccccoeeeeeeivvrrvrrvrieeeeeeeennnen.. Dr. Arun Kumar Verma,
EM July 18, 2023, Original Application No.53/2023/EZ (1.A. No.28/2023/EZ) MN Item No.03
Court No.1 BEFORE THE NATIONAL GREEN TRIBUNAL EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE) ORIGINAL APPLICATION
NO.53/2023/EZ (I1.A. NO.28/2023/EZ) IN THE MATTER OF:

Satyabrata Sanjeev Kumar Mohanta, Aged about 35 years, S/o -
DambarudharaMohanta, At- Karadia, P.O. /P.S.- Karanjia, Dist. -Mayurbhanj, ....
Applicant(s) Versus

1. Ministry of Environment, Forest & Climate Change (MoEF&CC), Represented
through its Secretary, At- 2nd Floor, Agni Block, Indira Paryavaran Bhawan, Jorbagh
Road, New Delhi - 110003

2. Forest, Environment and Climate Change Department, Represented through its
Secretary, Government of Odisha, Kharavel Bhavan, Bhubaneswar, Odisha

3. Divisional Forest Officer (D.F.0.), Keonjhar, At- Kamapala Street, Keonjhar Town,
Keonjhar, Odisha - 758001

4. Collector & District Magistrate, At- Office of the Collector cum District Magistrate,
Collectorate, Keonjhar, P.O./Dist. - Keonjhar, Odisha

5. Divisional Forest Officer (D.F.O.), Bonai, At/P.O. - Bonaigarh, Dist. - Sundergarh,
Odisha - 770038

6. Collector & District Magistrate, Sundergarh, At- District Collectorate, Sundergarh,
Office of the Collector-cum-District Magistrate, Collectorate Sundergarh, At/P.O. -
Sundergarh, Dist. - Sundergarh, Odisha - 770001

7. Odisha Power Transmission Corporation Limited (OPTCL), Represented through
Managing Director, At - Janpath Road,Gridco Colony, Industrial Area, Satya Nagar,
Bhubaneswar, Odisha - 751022

8. M/s. Rungta Mines Ltd.

Represented through its Managing Director, At- Rungta House,Chaibasa, Dist. - West Singhbhum,
Jharkhand - 833201 And At - Rungta Mines Ltd.

Indian Kanoon - http://indiankanoon.org/doc/116018791/ 2
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Main Road, Barbil HO, Barbil, Dist. - Keonjhar, Odisha - 758035 And At- 8A Express Tower, 42A,
Shakespeare Sarani, Kolkata - 700017 West Bengal .... Respondent(s) Date of hearing: 18.07.2023
CORAM: HON'BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER HON'BLE DR.
ARUN KUMAR VERMA, EXPERT MEMBER For Applicant(s) : Mr. Md. Akram, Advocate (in
Virtual Mode) For Respondent(s) : Ms. Anamika Pandey, Adv. for R-1 (in Virtual Mode), Mr. Ashok
Kumar Parija, Advocate General a/w Mr. Tarun Patnaik, ASC for R-2 to 6, Mr. Dipanjan Ghosh,
Advocate for R-7, Mr. Sanjay Upadhyay, Advocate a/w Mr. Dhananjaya Mishra, Mr. Biswaranjan
Sahoo, and Ms. Mansi Bachani, Advocates for R-8, ORDER

1. The Applicant in the present Original Application is, inter-alia, seeking a direction to the
Respondent No.8, M/s Rungta Mines Ltd., to comply with the conditions stipulated in Stage-I and
Stage- II of the Forest Clearance granted to it and also to pay Environmental Compensation for
causing damage to forest land to the Project of 132 KV Transmission Line.

2. The allegation of the Applicant is that the Respondent No.8, M/s Rungta Mines Ltd. was granted
Stage-1 Approval letter from the Ministry of Environment, Forests and Climate Change, Eastern
Regional Office, Bhubaneswar, on 25.06.2020 for diversion of 35.507 hectares of forest land (31.806
hectares of forest land under Keonjhar Division and 3.701 hectares of forest land under Bonai
Division) for construction of 132 KV Transmission Line from 132/33KV OPTCL Grid Station, Barbil,
Keonjhar to Kamanda Steel Plant of M/s Rungta Mines Ltd. at Village-Kamanda in Sundergarh,
Odisha. It is stated that the route alignment for construction of 132 KV Transmission Line from
132/33 KV OPTCL Grid Station, Barbil, Keonjhar to Kamanda Steel Plant of M/s Rungta Mines Ltd.
at Village-Kamanda in Sundergarh, Odisha, has been diverted without prior sanction of the Central
Government.

3. It is alleged that the User Agency has also changed the layout plan of the proposal without prior
approval of the MoEF&CC at Latitude:

22°5'18"N Longitude 85°22'38"E on 28.06.2021 and thus obstructing the elephant
movement in violation of the conditions stipulated in Stage-I and Stage-II Forest
Clearance. It is also stated that the Elephant Corridor, namely, Karmpada, is situated
7.5 KM from the proposed forest area but the site falls under Elephant Habitat Zone -
2,

4. It is further alleged that as per Condition No. viii of Stage-I Clearance dated 25.06.2020, the base
of electric transmission towers in the forest area must be fenced with barbed wire, in addition to
installation of spike on the legs of the towers in order to avoid elephant and other wildlife getting
electrocuted but the Project Proponent has not installed spikes and barbed wire on the electric
towers in the forest area.

5. It is also alleged that the Project Proponent, Respondent No.8, has resorted to felling of trees,

although they were only permitted felling to a minimum number in the diverted forest land and that
too after depositing the cost of felling of the trees with the Forest Department.
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6. It is also alleged that Condition No. xviii of the Stage-I Clearance also provides that the layout
plan of the proposed forest land shall not be changed by the Project Proponent without the approval
of the Central Government but the Respondent No.8 in gross defiance of the said conditions has
diverted the sanctioned latitude plan without prior sanction of the Central Government for which
the State Forest Department, Keonjhar Division, has also lodged an FIR being FIR No. 10 BL of
21/22 on 28.06.2021. The said FIR records that the incident occurred at Sunderabasti, Barbil near
Jagada Sahi near Ward No.15 and one Bijay Kumar Pandey and Avimanyu Das have been arrayed as
accused persons who happened to be the contractor of the Respondent No.8 and five felled Sal logs
were also seized from their possession and also two quintals of fire wood, which have been kept in
the custody of Forest Guard, Mr. Malaya Kumar Jena.

Satyabrata Sanjeeb Kumar Mohanta vs Moef on 18 July, 2023

7. It is further alleged that though the Forest Department has not handed over its forest land to the
Project Proponent, Respondent No.8, to execute its project work but unauthorisedly 133 KV
electricity has been supplied by the OPTCL Grid Station, Barbil, Keonjhar to Kamanda Steel Plant of
M/s Rungta Mines Ltd., Respondent No.8, at Village-Kamanda in Sundergarh, Odisha, on
01.12.2022.

8. The allegation further is that though Condition No.ii of the Stage-I Clearance provides that
Compensatory Afforestation shall be raised over 37.281 hectares of non-forest land identified in Plot
Nos. 232 (P), 233(P) and 234(P), Khata No. 67 (AAA), Kisam-Parbat of Village- Lungajhar under
Banspal Tahasil of Keonjhar District, (32.261 hectare) and Plot No. 1263(P), Khata No. 77,
Kissam-Patita of Village-Badabanga under Lephiapara Tahasil of Sundergarh District (5.02
hectares), but so far the User Agency, Respondent No.8, has only deposited the money for
Compensatory Afforestation but the State Forest Department has failed to supply plant saplings to
the User Agency.

9. It is also alleged that the User Agency, Respondent No.8, was allowed to fell 1359 trees (795
Sound and 564 unsound), 1230 Poles below 30 cm girth as per the letter of the Divisional Forest
Officer, Keonjhar, 16.03.2021 but the Respondent No.8 has failed to execute the work process and
before Government orders could be passed, the execution of the work has already been started by
the Respondent No.8. It is also stated that despite non-compliances of the conditions of the Stage-I
clearance, the MoEF&CC has illegally granted Stage-II Approval to the Respondent No.8 on
31.03.2021.

10. The Applicant has sought the following reliefs in the Original Application:-

"a. Admit this original application, Issue Notice; and b. Direct the Opp. Party No.8 to
immediately comply the non- complied conditions stipulated under Stage-I & IT of
the forest clearance granted to the user agency/project proponent i.e., M/s Rungta
Mines Ltd.

c. Direct the Opp. Party No.8 to give environmental compensation for damaging the
forest land due to the abovementioned project of 132 KV transmission line. d. Direct

the Opp. Party No.8 to give environmental compensation for damaging the forest
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land due to violation of the conditions stipulated under Stage-I & II of the forest
clearance.

e. Direct the Opp. Party No.8 to restore the forest land degraded due to the aforesaid
project.

f. Direct the Opp. Party No.1 to 7 to conduct a joint inspection in all respect to ensure
the compliance of conditions stipulated under Stage-1 & II of the forest clearance to
avoid further damage to the environment.

g. To take action against the errant Opp. Party No.1 to 7 and to impose heavy penalty
on the errant user agency/O.P. No.8 i.e., M/s Rungta Mines Ltd. for violation of
Forest (Conservation) Act, and also for violation of para 1.21 of Chapter-1 of
Handbook of Guidelines issued under F.C. Act, 1980 vide Ministry's letter
No.5-2/2017-FC dated 28.03.2019."

11. The Applicant has also filed I.A. No.28/2023/EZ, inter-alia, seeking the following interim
reliefs:-

"a) Stay/stoppage of the supply of Electricity from OPTCL Power grid Barbil to
Kamanda Steel Plant of Rungta Mines Ltd. as the Forest Land has been handed over
fraudulently during the pendency of a case for changing the lay out plan without prior
sanction of Central Government."

b) Direct stay operation of Kamanda Steel Plant till environmental compensation is adequately paid
by the Applicant would suffer irreparable loss and injury, which cannot be compensated otherwise.

¢) And pass such any other order as this Hon'ble Court may deem fit and proper."

12. A preliminary objection has been raised by Mr. Sanjay Upadhyay, learned Counsel appearing for
Respondent No.8, Project Proponent, that the present Original Application is not maintainable in
view of the provisions of Section 16(e) of the National Green Tribunal Act, 2010 (hereinafter
referred to as 'Act, 2010' Junder which only an appeal could be filed if the Applicant was aggrieved
by any order or decision made by the State Government or other authority under Section 2 of the
Forest (Conservation) Act, 1980.

13. Section 16(e) of the Act, 2010, reads as under:-

"16. Tribunal to have appellate jurisdiction.-

(e) an order or decision made, on or after the commencement of the National Green
Tribunal Act, 2010, by the State Government or other authority under section 2 of the
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Forest (Conservation) Act, 1980;"

14. We find that although the Applicant has not challenged any order as such or decision made by
the State Government under Section 2 of the Forest (Conservation) Act, 1980, but the sum and
substance of the reliefs claimed is a challenge to Stage-I Clearance granted by the Ministry of
Environment, Forests and Climate Change, Regional Office, Bhubaneswar, on 25.06.2020 as would
be clear from para 7 of the Original Application and also Stage-II Clearance approved by the
Ministry of Environment, Forests and Climate Change on 31.03.2021 as stated in para 17 of the
Original Application. Paras 7 and 17 of the Original Application read as under:-

"7. That, as per condition no. viii of the Stage - 1 approval letter of MOEF & CC,
Eastern Regional Office, Bhubaneswar vide F.No.5 ORC418/2020-BHU, Dated
25.06.2020, the base of electric transmission towers in the forest area must be fenced
with barbed wire in addition to installation of spike on the legs of the towers in order
to avoid elephant and other wildlife electrocution. But, no electric tower of the said
project of Rungta Mines Ltd. has been installed with spikes and barbed wire in the
said forest area and such gross irregularity and violation of the aforesaid condition
no. viii of the Stage - 1 approval letter can be verified and inspected by appropriate
authority."

"17. That, on 31.03.2021, the user agency fraudulently managed to get the stage-2
approval of MOEF & CC even though the industry is non-compliant of stage-1
approval of forest clearance.”

15. Learned Counsel for the Applicant submitted that the Applicant was not challenging any order of
the State Government under Section 2 of the Forest (Conservation) Act, 1980, and, therefore, the
present Original Application is maintainable.

16. However, from the allegations made in the present Original Application, particularly in para 7
and para 17 thereof, we find that under the garb of the reliefs claimed in the Original Application
without challenging the order dated 25.06.2020 granting Stage-I Clearance and the order dated
31.03.2021 granting Stage-II Clearance for the Project in question, the Applicant is, in fact, assailing
the grant of Stage-I and Stage-II Clearances granted by the Ministry of Environment, Forests and
Climate Change and, therefore, in our view, the present Original Application is not maintainable.

17. There is another aspect of the matter which needs to be examined by this Tribunal, particularly
in view of the serious objections raised by Mr. Ashok Kumar Parija, learned Advocate General of
Odisha assisted by Mr. Tarun Patnaik, learned Additional Standing Counsel appearing for State
Respondents, Government of Odisha.

18. Mr. Parija has drawn attention of this Court to para 4 of the affidavit of the Divisional Forest
Officer, Keonjhar, dated 15.07.2023, and submitted that the Applicant has not approached this
Tribunal with clean hands. He submitted that in 2021 a PIL being W.P. (C) No.33158 of 2021 had
been filed before the Hon'ble High Court of Orissa at Cuttack with the cause title "Ashirbad Pattnaik
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& Ors. Vs. State of Odisha & Ors.", wherein the State Government and certain other private
respondents were impleaded as parties. The allegations raised in the said PIL were similar to those
raised in another petition, namely, "Ranjan Panda & Ors. Vs. State of Odisha & Ors.". Para 7 of that
petition has been quoted in para 4 of the affidavit of the Divisional Forest Officer, Keonjhar, to show
that what was alleged in the said Writ Petition, which is also extracted herein below:-

Satyabrata Sanjeeb Kumar Mohanta vs Moef on 18 July, 2023

"7. That it is also pertinent to mention here that, as per the news reported by the
Indian Express dated 03.07.2021 and Oriya Weekly Newspaper, Bartta corroborating
their statements with certain live photographs stated therein, that the Rungta Mining
Company has cut down numerous amount of trees of the reserve forest area for its
personal gain without obtaining the prior permission from the forest department
near Jagadasahi Village under Joda Block of Keonjhar district. The aforesaid firm
needs power supply of 132 KB electricity line for its proposed project at Kamanda
Village under Bonai tehsil of Sundergarh district by utilizing 31 Hectares of forest
land and such deforestation is largely affecting the environment of the said mining
areas for which the presence of trees is utmost essential. Further, the forest range
officer of Barbil enquired about the said activity of the said mining firm, lodged a case
against the said mining firm for blatant violation of the forest laws. The above said
violation is against the provision of Sec. 2 of the Forest Conservation Act, 1980 which
clearly states that for any non- forest activity within forest land, needs prior approval
from the Ministry of Environment and Forest and Climate Change (MOEF & CC). But
at the instant case the said erring mining firm not felt necessary to obtain the said
permission before the illegal deforestation activity."

19. It is further stated that the W.P. (C) No. 33158 of 2021 was duly considered by a Division Bench
of the Hon'ble High Court and the same was dismissed by the Hon'ble High Court vide judgment
and order dated 02.12.2021 with a cost of Rs. 5,000/- (Rupees Five Thousand only) against each of
the petitioners (10 in number) totaling Rs. 50,000/- (Rupees Fifty Thousand only). Paras 9, 10 and
11 of the judgment read as under:-

"9. With the above observations, the present writ petition stands dismissed.

10. We would have ordinarily observed something againast the counsel appearing in
the case. However, keeping in view the early stages of his career, we refrain from
commenting upon his conduct except to advise him to be careful in future and not be
a party to such a litigation initiated by unscrupulous litigants.

The Registry is also directed to stringently comply with the rules as indicated
hereinabove while dealing with Public Interest Litigations so as to prevent valuable
judicial time from being wasted and prevent certain unscrupulous elements from
weaponizing petitions in courts of law.
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11. We feel constrained to direct the petitioners (10 in number) to deposit cost of Rs.
5,000/- each (totalling Rs.50,000/-) before the Orissa High Court Bar Association
Advocates Welfare positively within four weeks from today, failing which Collector,
Keonjhar shall proceed to recover the same as arrears of land revenue and ensure the
deposit of the recovered amount as stated hereinabove."

20. Thereafter, I.As. were filed by the petitioners therein (in the High Court) seeking expunging of
certain portions of the judgment of the Hon'ble High Court dated 02.12.2021 wherein negative
connotation had been made against Mr. Sambit Samal, Counsel who was appearing on behalf of the
petitioners in W.P. (C) No. 33158 of 2021 and the said I.As. were also dismissed by a Division Bench
of the Hon'ble High Court vide order dated 10.03.2021. Paras 13, 14, 15 & 16 of the order read as
under:-

"13. The observations made in Paragraph 3 and 10 of the judgment dated 02.12.2021
in no way affects the image of the arguing counsel. It was only a note of caution
sounded to the counsel so that he may not get involved with unscrupulous litigants. It
was merely a reminder on the duty of the counsel to the court and to his profession.
The court has, in fact, restrained itself from passing any adverse order considering
the petitioner's lesser length of practice at the Bar.

14. This court makes it clear that in the absence of any disparaging remark made
against the counsel for the petitioners, he should take the observations of this Court
in the manner in which it was intended, i.e. as a fillip to mould his legal career in a
better way in future.

15. In view of the above, this Court is not inclined to accept the prayer of the
petitioners made in the I.As. to effect any change in the judgment dated 02.12.2021
passed by this Court in W.P.(C) No.33158 of 2021.

16. Accordingly, both the I.As. are dismissed."

21. Learned Advocate General also submitted that the judgment of the Hon'ble High Court was
challenged by the petitioners before the Hon'ble Supreme Court in Special Leave to Appeal (C)
No0.8637/2022 and the said SLP was dismissed by the Hon'ble Supreme Court vide its order dated
09.09.2022 and the judgment of the Hon'ble High Court was upheld and the Hon'ble Supreme
Court observed that the Special Leave Petitions are an abuse of process of Court and the said Special
Leave Petitions were dismissed with cost of Rs. 25,000/- (Rupees Twenty Five Thousand only). The
order of the Hon'ble Supreme Court reads as under:-

"UPON hearing the counsel the court made the following ORDER Permission to file
the Special Leave Petition granted.

2. Delay in refiling the Special Leave Petition is condoned.
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3. Application for permission to implead the High Court of Orissa is dismissed.

4. Having heard senior counsel appearing on behalf of the petitioners, we see no
reason to entertain the Special Leave Petitions. The High Court was entirely justified
in coming to the conclusion that the petition was filed after suppressing the fact that
an earlier petition filed by the same advocate had been dismissed as withdrawn. The
subsequent petition contains substantially the same averments. The Special Leave
Petitions are an abuse of process. We accordingly dismiss the Special Leave Petitions
with costs quantified at Rs.25,000, which shall be paid to the Supreme Court Bar
Association within four weeks.

5. Pending application, if any, stands disposed of."

22. Learned Advocate General further submitted that the address given by the Counsel for the
present Applicant Ms. Soumya Mishra, has upon verification been found to be the same as that of
Mr. Sambit Samal, the Counsel who had filed the PIL being W.P. (C) No. 33158 of 2021 before the
Hon'ble High Court of Orissa, as being 552/t/13, Friends Colony, B.K. Road, P.O.-Buxi Bazar, P.S.-
Mangalabag, District-Cuttack, Odisha, Pin - 753001, as stated in the affidavit of the Divisional
Forest Officer, Keonjhar, dated 15.07.2023.

23. This fact has not been disputed by Mr. Md. Akram, Counsel holding brief of Ms. Soumya Mishra.
Even the photocopy of the registered post on record, filed with the affidavit of service, mentions the
address of Ms. Soumya Mishra as 'Friends Colony.'

24. In this view of the matter, the submission of Ashok Kumar Parija, learned Advocate General as
well as Mr. Sanjay Upadhyay, learned Counsel appearing for Respondent No.8, is that the present
Original Application has been originated in the same chamber as that of Mr. Sambit Sambal, though
under the name of different parties and in the name of a different Counsel which amounts to a fraud
upon the Court and also amounts to abuse of process of Court.

25. Ms. Soumya Mishra, learned Counsel who has filed the present Original Application is not
present today. Mr. Md. Akram's Vakalatnama is on record and he is present today and has been
heard. As we have already noted hereinabove Mr. Akram could not dispute either the legal position
as to the non-maintainability of the present Original Application or the fact of dismissal of the PIL
WP (C) No.33158 of 2021 and allied cases by the Hon'ble High Court of Orissa as well as dismissal of
SLP (C) No. 8637 of 2022 by the Hon'ble Supreme Court.

26. We are, therefore, satisfied that not only is the Original Application not maintainable but the
same is an abuse of process of Court in view of the order passed by the Hon'ble High Court of Orissa
at Cuttack and the Hon'ble Supreme Court.

27. In view of above, the Original Application No.53/2023/EZ is accordingly dismissed with a cost of
Rs. 10,000/- (Rupees Ten Thousand only) against the Applicant, Satyabrata Sanjeeb Kumar. The

amount of cost shall be deposited by the Applicant with the Ld. Registrar, National Green Tribunal,
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Eastern Zone Bench, Kolkata, within one week from the date of this order. In case the Applicant fails
to deposit the amount of cost with the Ld. Registrar, National Green Tribunal, Eastern Zone Bench,
Kolkata, the same shall be recovered from him by the Collector & District Magistrate, Keonjhar, in
accordance with law and the same shall be deposited with the Ld. Registrar, National Green
Tribunal, Eastern Zone Bench, Kolkata.

Satyabrata Sanjeeb Kumar Mohanta vs Moef on 18 July, 2023

28. Let a copy of this order be also forwarded to the Collector & District Magistrate, Keonjhar, for
due compliance.

29. . As. if any, stand disposed of accordingly.

..................................... B. Amit Sthalekar, JM .......ccccceeeeeeevvrrvvrnrceeeeeeeeeeenn.. Dr. Arun Kumar Verma,
EM July 18, 2023, Original Application No.53/2023/EZ (I.A. No.28/2023/EZ) AK
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Virani Construction Company vs State Level Environmental
Impact ... on 26 September, 2013

BEFORE THE NATIONAL GREEN TRIBUNAL
(WESTERN ZONE) BENCH, PUNE
APPEAL No. 72/2013

CORAM:

Hon'ble Shri Justice V.R. Kingaonkar
(Judicial Member)

Hon'ble Dr. Ajay.A.Deshpande
(Expert Member)

BETWEEN:

VIRANI CONSTRUCTION COMPANY
Ground Floor, Virani Plaza,
Next to Virani Petrol Pump,
Kausa, Thane-400612.

....Appellant

AND

1. THE STATE LEVEL ENVIROMENTAL IMPACT
ASSESSMENT COMMITTEE (SEAC),
Maharashtra
C/o0, Secretary Environment,
Room No.217, Mantralaya Annex,
Mumbai-400032.

2. THE STATE LEVEL ENVIROMENTAL IMPACT
ASSESSMENT AUTHORITY (SEIAA),
Maharashtra
C/o0, Secretary Environment,
Room No.217, Mantralaya Annex,
Mumbai-400032.

3. GOVT. OF MAHARASHTRA
Environment Department

(J) Appeal No.72 of 2013
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Secretary Environment,
Room No.217, Mantralay Annex,
Mumbai-400032.
......... Respondents

Counsel for Appellants:
Mr. R.B.Mahabal Advocate.

Counsel for Respondents:
Mr.D.S.Bhalerao for Respondent No. 1,
Mr. A.M. Pimparkar for Respondent No.2.

Date 26th September, 2013

JUDGMENT

1. This is an appeal against decision taken by the State Environmental Assessment Committee
(SEACQ), in its meetings dated 22nd, 23rd and 24th of May, 2013. The appellant is a developer. The
appellant has been authorized to construct buildings on the plots bearing Survey Nos. 36/4, 37/1
and 37/2, situated at village Kausa (district Thane).

2. It is not necessary to give a detailed account of the facts stated by the Appellant. Briefly stated, the
Appellant initially proposed to carry out residential-cum-commercial construction project; having
total construction area of 19,796.74 sq. meters on the above three plots. The appellant submitted
plans to the Thane Municipal Corporation (TMC) for approval. The plans were approved. The TMC
issued required commencement certificate dated gth April, 2012. Subsequently, the Appellant
decided to construct more area. Comprehensively, the total construction as proposed was of 38,071
sq. meters. Since it was over and above 20,000 sq. meters, the appellant approached to the State
Environmental Assessment Committee (SEAC) for grant of Environmental Clearance (EC), in
accordance with the MoEF Notification dated 14th September, 2006.

3. The appellant, admittedly, constructed 5,965 sq. meters of built up area on the said plots before
the grant of EC. The proposal was considered by the State Environmental Assessment Committee
(SEAC) in the meetings held on 22nd, 23rd and 24th May, 2013. The SEAC held that the
construction of 5968 sq. meters, built up area was done by the appellant in violation of the MoEF
Notification dated 14th September, 2006, and hence, the State Environmental Impact Assessment
Authority (SEIAA), after due verification may initiate credible action, in accordance with OM dated
12th December, 2012, issued by the MoEF. Thus, proposal was referred to the State Environmental
Impact Assessment Authority (SEIAA). The State Environmental Assessment Committee (SEAC)
observed that the proposal will be considered only after the State Environmental Impact Assessment
Authority (SEIAA) will take appropriate action or will give further instructions in the matter.
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4. We have heard the learned Counsel for the parties. We have perused the affidavit in reply filed on
behalf of the Respondent Nos. 1, 2 and 3. The Respondents have justified their action taken by the
State Environmental Assessment Committee (SEAC). The Respondents referred to various OMs.
The Respondents submitted that the question involved, is in the context of interpretation of the
provisions contained in EIA Notification, as well as various OMs, coupled with the Orders passed by
the Hon'ble High Court of Bombay.

Virani Construction Company vs State Level Environmental Impact ... on 26 September, 2013

5. We have heard learned Counsel for the parties. We have also perused the relevant OM dated 12th
December, 2012. The learned Counsel for the Appellant invited our attention to the Judgments
rendered by the Hon'ble High Court of Bombay in (1) WP.No.2809 of 2012, (2) WP Lodging No.470
of 2013, (3) WP No.654 of 2013, (4) WP (L) No.852 of 2013 and (5) WP (L) No.470 of 2013.

6. Learned Counsel for the Appellant argued that the SEAC, should have considered the proposal on
its merits. He contended that the part of construction carried out by the Appellant is duly authorized
in view of the Municipal permission. He argued that the Appellant approached to SEAC due to
subsequent development, namely, decision to expand its original project. He argued that the
construction done by the Appellant is legal one, because no EC was needed at the time the project
was for area below 20,000 se. meters. It is argued that the Appellant cannot be penalized for the
earlier construction and, therefore, the impugned decision of SEAC is bad in law.

7. Before we proceed to consider the appeal on merits, it may be noted that the prayers in the
Appeal, clearly go to show that certain directions are sought against the SEAC, particularly, for
consideration of construction proposal in full on environmental aspects. Not only that but the
Appellant seeks declaration that previous construction of 8083 sq. meters, does not amount to
violation of provisions of the Regulations enumerated in the MoEF Notification dated 14th
September, 2006.

8. The Appellate jurisdiction of this Tribunal is circumscribed under Clauses (h) and (i) of Section 16
of Environment (Protection) Act, 1986. It will be useful to reproduce the relevant part of Section 16
along with Sub clauses (h) and (i) of the National Green Tribunal Act, 2010 for ready reference. It
reads as follows:

"16. Tribunal to have appellate jurisdiction.--Any person aggrieved by,-

(a) xxx XXX XXX XXX
(b) xxx XXX XXX XXX
(c) xxx XXX XXX XXX
(d) xxx XXX XXX XXX
(e) xxx XXX XXX XXX
(f) xxx XXX XXX XXX
(g) xxx XXX XXX XXX

(h) an order made, on or after the commencement of the National Green Tribunal
Act,2010, granting environmental clearance in the area in which any industries,
operations or recesses or class of industries, operations and processes shall not be
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carried out or shall be carried out subject to certain safeguards under the
Environment (Protection) Act,1986 (20 of 1986)

(1) an order made, on or after the commencement of the National Green Tribunal Act,
2010, refusing to grant environmental clearance for carrying out any activity or
operation or process under the Environment (Protection) Act,1986 (29 of 1986);

(3) xxx XXX XXX XXX

(Emphasis Supplied)

9. A plain reading of above provision clearly shows that an Appeal can be entertained,
if it is against the provisions issued under Section 5 of the Environment (Protection)
Act, 1986, or order granting the EC, or refusing the EC. There appears no escape from
conclusion that the Appellate jurisdiction of this Tribunal, is not equivalent to the
Writ jurisdiction available to the Hon'ble High Court, under Art.226 of the
Constitution. It is obvious, therefore, that this Tribunal cannot grant any declaratory
relief and cannot issue any direction in the manner as prayed by the Appellant. In
other words, we cannot direct SEAC to consider the proposal of the Appellant in full,
excluding the area of the construction which was done prior to submission of the
proposal. We cannot direct SEAC to segregate the earlier construction from
remaining part of development project.

Needless to say, the Appeal is pre-mature and incompetent.

10. Perusal of the record shows that the Appellant has not given up the project for construction of
more than 20,000 Sq. meters. The Appellant's proposal is for construction of 38,071 sq. meters. The
MoEF Notification dated 14th September, 2006, is part and parcel of the act done in pursuance of
delegated powers, under the provisions of Environment (Protection) Act, 1986. The relevant Clause
in the said Notification reads as under :

"Requirement of prior Environmental Clearance (EC):-

The following Projects or activities shall require prior environmental clearance from
the concerned regulatory authority, which shall hereinafter referred to be as the
Central Government in the Ministry of Environment and Forests for and for matters
falling under Category 'A' in the Schedule and at State level the State Environment
Impact Assessment Authority (SEIAA) for matters falling under Category 'B' in the
said Schedule, before any construction work, or preparation of land by the project
management except for securing the land, is started on the project or activity;

(i) All new projects or activities listed in the Schedule to this notification.
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13. On careful consideration of the Judgments of the Hon''ble High Court of Bombay, we are of the
opinion that the relief was granted to other Project Proponents like M/s Saumya Buildcon Pvt. Ltd,
M/s Tridhatu Ventures Ltd and M/s Nahur Vikekanand Co-op. Housing Society Ltd and another,
having regard to the facts of particular cases. It is important to note that in (WP No.654 of 2013,M/s
Tridhatu Ventures Ltd V/s State of Maharashtra and others, the Hon'ble High Court permitted the
Project Proponent to put up construction upto 19,000 sq. meters, including construction of 4935 sq.
meters, which was already putup, subject to certain conditions. The conditions enumerated in para
17 of that Judgment, may be reproduced as follows:

Virani Construction Company vs State Level Environmental Impact ... on 26 September, 2013

"17. Having heard learned counsel for parties, and in the facts and circumstances of
the case and particularly in the view of the fact that the width of the road is sufficient
as required by the DCR 1991 and as far as OM is concerned, the same is treated as
advisory and not mandatory and in the facts of the present case where the petitioner
does not propose to make any further digging in the earth or laying any further
foundation structure for the purpose of putting up construction upto 19,000 sq. mtrs.
of built up area including 4935 sq. mtrs already put up by the petitioner, we are
inclined to direct the respondent- Municipal Corporation to permit the petitioner to
put up construction upto to 19,000 sq. meter including 4935 sq.meter already put up,
subject to following conditions:

(i) that the petitioner as well as the Chairman of 'Sri Swati Co-operative Housing
Society' shall file undertakings stating that the petitioner and the society shall not put
up any construction exceeding 20,000 sq meter including the existing construction
on the site village of Borla, Govandi.

(ii) that the petitioner will be putting up construction of 19,000 sq. mtrs for the
purpose of accommodation 75 or maximum 78 members of 'Sri Swati Co-operative
Housing Society' whose flats have already been demolished in 2010 for the purpose of
redevelopment and not for any other purpose.

(iii) that the petitioner shall not do any further digging on the ground for laying
foundation and shall only continue with the construction on the existing construction
by raising height of the building within the limits permissible as per the DCR 1991
and in accordance with plans which may be sanctioned by the Municipal
Corporation.

(iv) that the petitioner will not claim equity on the basis of this order.
(Emphasis supplied)
14. In our opinion, the Judgments of the Hon'ble High Court of Bombay are rendered in peculiar
circumstances of each case. The said Judgments do not give a go-by to the requirements as
enumerated vide MoEF Notification dated 14th September, 2006, nor OM dated 12th December

,2012, issued by the MOEF, has been quashed or held ultra vires. In fact, OM dated 12th December,
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2012, brings about internal instructions given by the MoEF to the State Authority. The Appellant
cannot, as a matter of right, challenge the impugned decision of SEAC. The prayer Clause in the
Appeal Memo reads as follows:

Virani Construction Company vs State Level Environmental Impact ... on 26 September, 2013

A. The SEAC be directed to hear the complete proposal as submitted by the appellant
for grant of Environmental Clearance on merit, notwithstanding the independent
action that may be taken by the SEIAA.

B. Prior construction to the extent of 5,065m2 is legal as it does not attract the
provisions of EIA notification 2006, as it is lesser than 20,000m2does not attract the
provisions of EIA notification 2006, as it is lesser than 20,000 sq. meters.

C. There is no violation by the Appellant with respect to the construction of the
appellant of 5065m2on the said plot.

D. Any other relief as may be deemed fit in the interest of justice.

15. This Tribunal cannot declare that the construction to the extent of 5,965 sq. meters is legal one.
This Tribunal cannot entertain the Appeal against the decision of SEAC, which is not a final order as
such. The SEAC, by the impugned decision only referred the proposal for necessary action to SEIAA,
and decided to consider the proposal after the necessary action, or any other instructions of the
superior Authority. The impugned decision, therefore, does not trample any legal right of the
Appellant. What we find from the nature of the pleadings and prayers indicated in the Appeal
Memo, is that by filing this Appeal, the Appellant desires to regularize the illegal construction, which
has been already done inspite of the fact that no EC is granted for the project, though the said
construction is part and parcel of the said project.

16. Taking a stock of the foregoing discussion, we are of the opinion that the Appeal is not
maintainable and is incompetent. We are of further opinion that the appellant filed the present
Appeal with malafide intention to put pressure on SEAC and SEIAA, in order to escape from
credible action contemplated against him. In this view of the matter, the Appeal is liable to be
dismissed with exemplary costs. We accordingly dismiss the Appeal with costs of
Rs.1,00,000/-(Rs.One Lac). The amount of costs shall be deposited by the Appellant within one
month by sending D.D drawn in favour of Fund Manager, Environmental Relief Fund, as per MoEF,
Notification GSR-768(E),dated 4-10- 2008, notified under the provisions of Section 7(A) of the
Public Liability Insurance Act,1991, directly sent to the said Authority under Registered
Post/acknowledgement due. The appellant shall produce copy of the D.D., copy of the
acknowledgment of forwarding letter and receipt of payment to the said Authority, in the office of
this Tribunal, within a period of one month (four weeks). In case of default of payment of the said
costs, in the manner stated above, we will be constrained to direct attachment of the constructed
building of the Appellant and may issue further directions to defer the proposal of the Appellant
from consideration till the said amount is paid, or for any other coercive action, as may be
permissible under the Law.

Indian Kanoon - http://indiankanoon.org/doc/129266788/ 7



Virani Construction Company vs State Level Environmental Impact ... on 26 September, 2013

............................................. ,JM (V. R. Kingaonkar) ..........ccccceeeeeeveeeccccccnnnnnnnnnnnn, EM (Dr. Ajay.A.
Deshpande)
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Author: Adarsh Kumar Goel

Bench: Adarsh Kumar Goel

Item No. 04 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 62/2023

(With report dated 9.5.2023)

Waseem Ahmad Applicant
Versus

State of U.P. Respondent
Date of hearing: 12.05.2023

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'BLE DR. A. SENTHIL VEL, EXPERT MEMBER

ORDER
1. Grievance in this application is against violation of environmental norms by M/s Bharat Brass
International in operating multiple furnaces and other manufacturing processes resulting in

discharge of toxic liquids in drain to the detriment of environment at Moradabad in UP.

2. Vide order dated 3.3.2023, the Tribunal sought a factual report in the matter from a joint
Committee comprising State PCB, CPCB and District Magistrate, Moradabad.

3. Accordingly, report dated 9.5.2023 has been filed after site visit concluding as follows:
"4- Conclusion-

i. During visit it was found that unit M/s Bharat Brass International, Anand Bhawan
31, Civil Lines, Fateh singh marg, near ST. Pauls's Collage, Moradabad does not
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exists.

ii. Joint committee visited the place of factory address Paper mill Chauraha, near
Pipe Factory, Mehlakpur Road, Aghwanpur, Moradabad as mentioned by
complainant in letter dated 01.09.2022 and unit M/s Bharat Brass International was
not found in existence in nearby area. Also no factory was found owned by Mr. Anuj
Mathur at the nearby area."

4. The applicant has not contested the report. We have thus to proceed on the basis thereof.

5. In view of above, the application was based on misleading and false facts which has resulted in
abuse of process of law. Accordingly, the application is dismissed with cost quantified at Rs.
25,000/-.

6. The applicant may deposit the cost with the State PCB within one month, failing which the State
PCB may take coercive measures for recovery of the amount. On realisation, the amount be utilized
for restoration of the environment.

A copy of this order be forwarded to State PCB, CPCB and District Magistrate, Moradabad and the
applicant by e-mail for compliance.

Adarsh Kumar Goel, CP Sudhir Agarwal, JM Dr. A. Senthil Vel, EM May 12, 2023 Original
Application No. 62/2023 DV
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In the High Court of Delhi
WP
(BEFORE HIMA KOHLI, J.)

Trans India Logistics ... Petitioner;
Versus
Union of India & Ors. ... Respondents.
W.P.(C) No.: 1643/2014 & CM Appl.: 3425 - 3426/2014
Decided on March 13, 2014

A. Constitution of India — Article 226 — Petition seeking quashing of an
order passed by Respondent 4 informing that the tenure of the lease of the
period for the two lease contracts had expired and it was not possible to
consider its request for extension of the contract. Held — Petitioner has
remained completely silent about the letter issued by the respondents
rejecting the extension of the subject contract. It is settled law that when a
party approaches the High Court and seeks invocation of its jurisdiction u/a.
226, it must place on record all the relevant facts before the Court without
any reservation. In exercising its discretionary jurisdiction u/a. 226 the High
Court not only acts as a court of law, but also as a court of equity.
Therefore, in case of deliberate concealment or suppression of material
facts on the part of the petitioner or if it transpires that the facts have been
so twisted and placed before the Court, so as to amount to concealment,
the writ court is well entitled to entertain the petition and dismiss it without
entering into the merits of the matter. Petition dismissed.

It is a settled law that when a party approaches the High Court and seeks the
invocation of its jurisdiction under Article 226 of the Constitution of India, it must
place on

W\ Page: 2201

record all the relevant facts before the Court without any reservation. In exercising
its discretionary powers and extraordinary jurisdiction under Article 226 of the
Constitution of India, the High Court not only acts as a court of law, but also as a
court of equity. Therefore, in case there is a deliberate concealment or suppression
of material facts on the part of the petitioner or it transpires that the facts have
been so twisted and placed before the Court, so as to amount to concealment, the
writ court is entitled to refuse to entertain the petition and dismiss it without
entering into the merits of the matter [Refer : Prestige Lights Ltd. v. State Bank of
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(Para 7)
In the case at hand, on a perusal of the petition including the list of dates and
events and annexures, this Court finds that the petitioner has remained completely
silent about the letter dated 6.12.2010 issued by the respondents rejecting the
extension of the subject contract that was duly received by him. Moreover, the
petitioner has concealed the fact that he had accepted the extension for the
contract of leasing of 4 tonnes RSLR space in train no. 2626 on the conditions
imposed by the respondents vide letter dated 21.01.2011 which were on the same
lines as contained in the letter dated 06.12.2010.
(Para 8)
The aforesaid conduct of the petitioned amounts to deliberate concealment of
material facts from the Court, which itself is considered a sufficient ground for the
Court to dismiss the present petition. The petitioner cannot expect equity to flow in
his favour when he elects to approach the Court with unclean hands and states half
truths and makes selective disclosures.
(Para 9)
[An Ba]

Case referred to:
1. Prestige Lights Ltd. v. State Bank of India, (2007) 8 SCC 449.

Result: Petition dismissed.
Appearances:

For the Petitioner: Mr. Sukumar Pattjoshi, Sr. Advocate with Mr.
Swetank Shantanu, Mr. Pratap Shankar and Mr. Pratap Shankar and Mr.
S.K. Dubey,
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Advocates.

For the Respondents: Mr. Jagjit Singh, Advocate with Ms. Sampa
Sengupta and Mr. Tarak Khanna, Advocates.
The Judgment of the Court was delivered by

HiMA KoHLI, J. (Oral):— The present petition has been filed by the
petitioner praying inter alia for quashing of an order dated 18.02.2014
passed by the respondent No. 4 informing it that the tenure of the
lease period for the two lease contracts granted to it in respect of FSLR
II and RSLR in train No. 2626 had expired in one case, on 18.09.2010
and in the other case, on 19.01.2011 and therefore, it was not possible
to consider its request for extension of the lease contract in terms of
clause 18 of the agreement dated 05.03.2008 executed by the parties.
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2. Mr. Pattjoshi, learned Senior Advocate appearing for the petitioner
states that it was during the currency of the subject lease agreement
that the petitioner had addressed a representation dated 15.03.2010 to
the respondents seeking extension of the lease. However, the
respondents had failed to reply to the said request made by the
petitioner till as late as on 28.09.2010, when they had addressed a
letter informing him that the competent authority had decided to
extend the petitioner's lease but with certain conditions as mentioned
in Annexure P-4. It is submitted that as the conditions imposed in the
said letter were contrary to the terms and conditions of the agreement
governing the parties and the directions issued in the Circular No.
12/2006, the petitioner had written a letter dated 30.09.2010 to the
respondents stating inter alia that he was entitled to extension of the
contract in terms of the conditions stipulated in the original agreement.
It is submitted by learned counsel that thereafter, a series of
representations were made by the petitioner to the respondents on the
same lines seeking extension of the contract but the respondents did
not give any reply till as recently as on 18.02.2014, when the
impugned letter was issued declining the petitioner's request.
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3. Mr. Jagjit Singh, counsel for the respondents, who appears on
advance copy, disputes the aforesaid submissions made by the other
side and states on instructions that the petitioner has deliberately
withheld a letter dated 06.12.2010 addressed by the respondents to
him on the issue of extension of the contract, wherein he was informed
that since he had not accepted the conditions that were mentioned in
the earlier letter dated 28.09.2010, the competent authority had
decided not to extend the contract. He hands over a copy of the letter
dated 06.12.2010 issued by the respondents that is taken on record.

4. Mr. Sowmen Bhowmik, the proprietor of the petitioner is present
in Court. Learned counsel for the petitioner has been asked to obtain
instructions from his client as to why the aforesaid letter has not been
placed on record. The briefing counsel confirms the fact that his client
had duly received the aforesaid letter dated 06.12.2010 but states that
he had not revealed the same to him at the time of drafting the present
petition.

5. Further, counsel for the respondents states that the petitioner has
failed to point out that out of the two lease agreements executed with
the petitioner, the lease in respect of RSLR in train No. 2626 was duly
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extended by the respondents for a period of two years as the petitioner
had duly complied with the conditions imposed by the respondents on
him in its letter. In support of the said submission, learned counsel
hands over a copy of the letter dated 20.01.2011 addressed by the
respondents to the petitioner granting him extension of lease of 04 tons
RSLR space in train No. 2626 for a period of two years or till finalization
of fresh tender, which was duly accepted by him. Curiously, even the
aforesaid facts have not been mentioned in the writ petition. Though
the petitioner had accepted similar terms and conditions imposed by
the respondents in the letter dated 20.01.2011, there is not a whisper
in the writ petition as to the fact that the petitioner had accepted the
said extension on the conditions imposed by the respondents, except
for making a passing reference to the letter dated 21.01.2011 in sub-
para (V)(k) of the writ petition.

6. Lastly, learned counsel for the respondents states that upon the
expiry of the lease in respect of the subject train on 22.02.2011, a fresh
contract was granted to a third party that was valid till 21.02.2014, and
during the currency of the said contract, steps have been initiated by
the respondents to float a fresh tender for inviting bids for executing a
fresh
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lease in respect of the subject train and therefore, the petitioner is not
entitled to any relief in the present petition.

7. It is a settled law that when a party approaches the High Court
and seeks the invocation of its jurisdiction under Article 226 of the
Constitution of India, it must place on record all the relevant facts
before the Court without any reservation. In exercising its discretionary
powers and extraordinary jurisdiction under Article 226 of the
Constitution of India, the High Court not only acts as a court of law, but
also as a court of equity. Therefore, in case there is a deliberate
concealment or suppression of material facts on the part of the
petitioner or it transpires that the facts have been so twisted and
placed before the Court, so as to amount to concealment, the writ court
is entitled to refuse to entertain the petition and dismiss it without
entering into the merits of the matter [Refer: Prestige Lights Ltd. v.
State Bank of India, (2007) 8 SCC 449].

8. In the case at hand, on a perusal of the petition including the list
of dates and events and annexures, this Court finds that the petitioner
has remained completely silent about the letter dated 6.12.2010 issued
by the respondents rejecting the extension of the subject contract that
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was duly received by him. Moreover, the petitioner has concealed the
fact that he had accepted the extension for the contract of leasing of 4
tonnes RSLR space in train no. 2626 on the conditions imposed by the
respondents vide letter dated 21.01.2011 which were on the same lines
as contained in the letter dated 06.12.2010.

9. The aforesaid conduct of the petitioner amounts to deliberate
concealment of material facts from the Court, which itself is considered
a sufficient ground for the Court to dismiss the present petition. The
petitioner cannot expect equity to flow in his favour when he elects to
approach the Court with unclean hands and states half truths and
makes selective disclosures.

10. In view of the aforesaid facts and circumstances, while refraining
from imposing substantial costs on the petitioner for intentionally
failing to reveal all the necessary and material facts to the Court and
deliberately failing to place on record the relevant documents, the
present petition is dismissed with costs of Rs. 10,000/- to be deposited
with the Delhi High Court Mediation and Conciliation Centre within two
weeks from today and proof of deposit, placed on record within the
same time. In case the

)\ Page: 2205

costs are not deposited and proof of paymept not placed on record,
then the Registry shall place the matter before the court.

11. The petition is dismissed, alongwith the pending applications.

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/
regulation/ circular/ notification is being circulated on the condition and understanding that the publisher would not be
liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice
rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of
this text must be verified from the original source.
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 3856/2022

VERSUS

KUMAR DUBEY & ORS. RESPONDENT (S)

WITH

CIVIL APPEAL No.4529/2022

CIVIL APPEAL No.4525/2022

CIVIL APPEAL No.4581/2022

JUDGMENT

NAGARATHNA J.

APPELLANT (S)

Since the grievances ventilated by the appellant(s) in these

appeals

are common, they have been clubbed and heard together and

are disposed of by this common judgment.

2. The appellants(s) herein are aggrieved by the order passed by

the National Green Tribunal, Principal Bench, New Delhi (hereinafter

referred to as “NGT” for the sake of convenience) dated 18.01.2022.

By the said order the following directions have been issued against

the appellant(s) herein:-

“Directions:
21. In the light of above discussion, it is patent that
remedial measures are required in terms of

recommendations set out in para 15 above in respect of
individual TPPs or other projects as well as general
issues applicable to all the TPPs such as timely
installation of air pollution control and monitoring
devises, timely wutilization and disposal of fly ash,
scientific designing of fly ash dykes and safety norms,
addressing public health issues, steps for restoration
of deteriorated environment by bringing down CEPI scores
in the entire area, restoration of Rihand Reservoir and
other damaged/degraded areas, providing arrangement for
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public health facilities, including water supply and by
coordinated and concerted efforts and high level

monitoring. The PP are to be accountable for past
violations and are wunder obligation to remedy the
violations and follow the norms for future. The

regulators are to enforce the same and higher authorities
are to oversee. Accordingly, following direction are
issued:

i. We direct constitution of a fly ash management and
utilization Mission to be Jjointly headed by the
Secretaries, MoOEF&&CC, Coal and Power, Gol and Chief
Secretaries of UP and MP. The Secretary, MoEF&CC will
be the nodal agency for coordination and compliance. The
Mission will coordinate and monitor issues relating to
handling and disposal of flyash as well as all associated
issues in the light of above discussion. It may hold its
first meeting within one month to take stock of the
situation and to prepare action plan in the light of
recommendations of Joint Committees quoted earlier in
para 15 above in respect of individual plants as well as
road map generally. Thereafter, it may meet atleast once
in a month for one year to review the progress. The
resolutions of the Mission and quarterly progress may be
placed on the website of MoEF&CC for information of the
stake holders and inhabitants in the area. The Mission
will be free to interact with the concerned Government
Departments/ Expert institutions/individuals/other
stakeholders. The Mission may in its first meeting
require voluntary financial contribution by all the
projects in proportion of the financial capacity of the
projects out of CSR funds or otherwise. The contribution,
alongwith compensation which may be collected may be
credited to a separate environment restoration account
for restoration of environment and relief to the victims
of damage to the environment in such manner as may be
found necessary by the Mission. Any victim or aggrieved
party will be free to approach the Mission for providing
such relief. The Mission may also consider the safeguards
laid down in the Notification dated 31.12.2021,
particularly for safety audits of sh dykes which should
be conducted particularly for structural stability, as
far as possible within six months. Advisory issued by the
Ministry of Power dated 22.9.2021 will not be enforced
being against the spirit of notification dated 31.
12.2021 and obstructing much needed speedy
utilisation/disposal of legacy flyash. The Mission may
evolve mechanism for interaction with stake holders,
including associations of brick kiln owners. Guidelines
be also issued for siting, design and engineering
standards for the location, disposal, maintenance and
regulation of Ash Ponds as breach of a fly ash pond result
in great disaster. Public health and risk impact
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assessment in the areas of operation of TPPs and
generators of fly ash may be got conducted. The Mission
may also monitor scientific management and utilization
of fly ash by power projects outside Singrauli and
Sonebhadra, in coordination with Chief Secretaries of
concerned States and adopting safety measures for ash
dykes, installing devices to control air pollution,
(including FGDs, OCEMS) in a time bound manner and
restoration of environment and public health. The Mission
may also consider use of beneficiated coal. It may in
particular consider on-site and off-site crisis
management plans with regard to fly ash ponds and dykes.
As noted earlier, legacy fly ash is 1670.602 Million
Tonnes as on.31.12.2021 and data of ash generation and
utilization of legacy fly ash is as follows:

"Summary of of Ash Generation and Utilization during year

2020-21

No. of Thermal Power Stations 1901

Capacity (MW) 2,133,030 MW

Coal Consumed 672.130 Million Tonnes
Fly Ash Generation 222.789 Million Tonnes
Fly Ash Utilization 205.098 Million Tonnes
Percentage Utilization 92.06%

Legacy Flyash 1670.602 Million Tonnes

The Committee of Secretaries, in coordination with PPs
and statutory regulators, may draw a road map for
utilization and disposal of entire legacy fly ash for
Sonebhadra and Singrauli areas as well as for all the
Power Plants 1located in clusters or standalone with
tagging the sources to utilize fly ash on voluntary and
compulsion mode for which required mechanism be 1laid
down.

ii. With regard to past violations, the PPs remain liable
and the Joint Committee of CPCB, State PCB and
jurisdictional District Magistrates may determine
compensation following due process, on the principles
laid down inter alia in M.C. Mehta, (1987) 1 sec 395,
Sterlite (2013) 4 sec 575 and Goel Ganga (2018) 18 SCC
257, having regard to the period of violation and
financial capacity of the unit. The PPs may take remedial
measures as per recommendations of the Committee and as
per law, failing with coercive measures for continuing
or future violations be taken by concerned authorities.
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iii. Statutoiy regulators may take action in terms of
need for compliances in the light of recommendations with
regard to individual Plants as well as generally so as
to require the concerned PPs to comply, failing which
coercive measures be taken by the statutory regulators
In accordance with law.

iv. In respect of incident dated 10.04.2020, compensation
paid to heirs of the deceased at the rate of Rs. 10 lakhs
per death is increased to Rs. 15 lakhs on principles laid
down inter alia in Sarla Verma (2009) 6 SCC 121 and Uphaar
Cinema (2011) 14 SCC 481. We direct the remaining amount
to be paid within one month. This order will not debar
the heirs of the victims to claim higher compensation by
approaching appropriate forum. If the salaries to persons
appointed as compensation to the victims are below
minimum wages, the PP may ensure compliance of law on the
subject which may be also looked into by the concerned
Labour Departments of the State of UP and MP. The
statutory regulators may take further remedial action in
terms of recommendations of the Committee in OA 148/2020,
quoted earlier for restoration of environment and
preventing such incidents.

v. With regard to breach of Rihand Reservoir also,
further remedial measures be taken in terms of
recommendations on the subject, quoted in para 15 above.

All the matters (including IAs) will stand disposed of
accordingly. If any grievance survives, aggrieved parties
are free to take remedies as per law.

A copy of this order be forwarded to the Secretaries,
MoEF&CC, Coal and Power, GoI and Chief Secretaries of UP
and MP, CPCB, State PCBs, SEIAAs, PCCFs (HoFF) UP and MP,
District Magistrates, Singrauli and Sonebhadra, Labour
Commissioners, UP and MP, State Disaster Management
Authorities of UP and MP and SSPs by e-mail for
compliance. CPCB may also circulate the same by email to
all TPPs or other concerned to facilitate compliance.

Adarsh Kumar Goel, CP
Sudhlr Agarwal, JM
Brijesh Sethi, JM
Prof. A. Senthil Ve!, EM
Dr. Afroz Ahmad, EM
January 18, 2022
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3. Being aggrieved by the directions issued by the NGT and the
manner in which the original petition has been disposed of, the
appellants have filed these appeals.

4. At this stage itself it may be noted that the first respondent,
the original applicant before the NGT has been served in all the
cases and has not appeared in these cases. In the circumstances, the
appeals have been heard and decided, by taking into consideration,
the submissions of the learned counsel appearing for the appellants
herein.

5. Learned Solicitor General appearing for the appellants in C.A.
No.3856/2022 at the outset submitted that the proceedings of the NGT
are judicial proceedings and compliance of principles of natural
justice is a hallmark of all judicial proceedings. That in the instant
case, while the NGT was well within its powers to constitute an
expert Committee and to seek a report with regard to the alleged
violations complained of by the first respondent herein, on receipt
of the said report, it was necessary that the alleged violators were
given an opportunity to object to the said report and after
consideration of the objections, the NGT ought to have passed a
considered order and issued only those directions which were
appropriate having regard to the facts of each industry that was made
a respondent before the NGT.

He further submitted that Section 19(1) of the National Green
Tribunal Act, 2010 (hereinafter referred to as the “Act” for the sake
of convenience) categorically states that the Tribunal, though not
bound by the procedure laid down by the Code of Civil Procedure,

1908, shall nevertheless be guided by the principles of natural



562 110

justice.

According to learned Solicitor General in the instant case,
there has been gross violation of the principles of national justice
on two counts: firstly, the report of the Committee constituted by
the NGT and the recommendations made by the said Committee could not
be objected to by the appellant(s) herein as there was hardly any
time given to the appellants to even peruse the same. In this regard,
he drew our attention to the fact that the report and the
recommendations of the Committee constituted by the NGT were put up
on the website of the NGT on 15.01.2022 and three days thereafter
i.e., on 18.01.2022 the impugned directions have been issued.
Secondly, he submitted that the fact that in such a short span of
time the matters were considered and disposed of by the NGT, in the
absence of there being objections filed by the appellants herein nor
having heard the appellants herein, would also imply that there has
been no consideration by the NGT of the pros and cons vis-a-vis the
recommendations made by the expert Committee and as to whether the
directions issued were appropriate to the case of each of the
appellant(s) herein or not.

It was submitted that had the appellants herein had an
opportunity of filing their objections to the recommendations made
by the Committee constituted by the NGT and had the appellants been
heard in the matter, possibly appropriate directions could have been
issued as against the appellant(s) herein.

In conclusion, learned Solicitor General submitted that the
impugned order may be set aside and the matter may be remanded to

the NGT for re-consideration of the entire case of the first
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respondent herein in compliance with the principles of natural
justice, that is, firstly by giving an opportunity to the appellants
herein to file their objections, if any, to the recommendations of
the Committee constituted by the NGT and secondly, by giving a further
opportunity of hearing to the appellants herein.

In this regard, learned Solicitor General relied upon a

decision of this Court in Sanghar Zuber Ismail vs. Ministry of

Environment, Forest and Climate Change and Another reported in (2021)

SCC Online SC 669.

6. Learned senior counsel Mr. Sanjay Jain and Mr. Nazki adopted
the submissions of learned Solicitor General and also contended that
the manner in which the original petition has been disposed of by
the NGT in these cases was in gross violation of the principles of
natural justice. In this regard, reliance is also placed on another

decision of this Court in case of Kantha Vibhag Yuva Koli Samaj

Parivartan vs. State of Gujarat reported in 2022 SCC online SC 120.

7. The other learned counsel who have appeared, brought to our
notice that in the instant case, there were two reports filed and
therefore, it was all the more necessary that the said reports had
to be considered in order to examine as to whether there were
contradictions in them and were in accordance with law.

8. Learned ASG appearing for the respondent No.2 as well as
other learned counsel for private respondents also supported the
arguments of learned Solicitor General.

9. We find substance in the submissions made by learned
Solicitor General, learned senior counsel and learned counsel for

the respective parties.
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As already noted, the first respondent is the contesting
respondent herein who has been served and has failed to appear in
these cases.

10. The directions issued by the NGT have been extracted above. The
aforesaid directions are in light of the recommendations made by the
expert Committee vide two reports submitted to the NGT. It is noted
that the NGT has extracted the report/s as well as the recommendations
at paragraphs 14-16 of the impugned order and has observed as under:

“14. Points for determination are remedial action against
pollution due to failure to scientifically manage and utilise
the flyash, accountability for damage due to breach of Rihand
reservoir and due to breach of ash pond, resulting in deaths
and injuries and damage to the crops and environment. As
already mentioned, legacy fly ash is 1670.602 Million Tonnes
as on 31.12.2021 which has potential for serious damage to
the environment as shown by incidents of dyke breaches
contaminating sources of water and air pollution making
industrial areas critically polluted. Air control devices
are not installed in many TPPs. There are incidents of
deaths, injuries and loss of flora and fauna.

15. We have considered the data furnished in the reports
furnished in pursuance of earlier orders of this Tribunal
dated 04.11.2020 in OA No. 117/2014, 14.07.2020 in OA No.
164/2018 and 29.6.2020 in OA No. 148/2020, including the
recommendations for remedial action. The compliance status
as projected in the reports of the Joint Committees/Oversight
Committees shows huge gap in storing, handling, management
and utilization of fly ash and consequential continuing
damage to the environment and public health. Such huge gaps
are patent from the recommendations part in the reports.
Deficiencies noted in respect of some individual TPPs appear
to be of representative nature and may exist in almost all
TPPs, unless shown otherwise on the ground and not in the
form of self-serving denial. In the 1light of the said
recommendations, further remedial action needs to be taken
to enforce the principle of sustainable development under
section 20 of the NGT Act. The recommendations are reproduced
below:
“M/s NTPC Limited Shakti Nagar Sonbhadra:
Recommendations of the Committee
XXX

M/s NTPC Limited Rihand Super Thermal Power (Power
Plant)
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Recommendations of the Committee
XXX

M/s Anpara Thermal Power Plant (Power Plant)
Recommendations of the Committee
XXX

M/s Anpara ‘C’ Lanco Thermal Power Station
Recommendations of the Committee
XXX

M/s Renusagar Thermal Power Plant
Recommendations of the Committee
XXX

M/s Obra Thermal Power Station (Power Plant)
Recommendations of the Committee
XXX

Coal Mines of M/s Northern Coalfields Limited (NCL)
1. NCL Dudhichuwa Project, Sonbhadra
Recommendations of the Committee
XXX

2. NCL Bina Project, Bina, Sonbhadra
Recommendations of the Committee
XXX

3. NCL Krishna Shila Project
Recommendations of the Committee
XXX

4. M/s NCL Kakri Project, Sonbhadra
Recommendations of the Committee
XXX

5. NCL Khadia Project Sonbhadra
Recommendations of the Committee
XXX

Aluminum Smelter: M/s HINDALCO Industries Ltd.,
Renukoot, Sonbhadra
Recommendations of the Committee
XXX

M/s Grasim Industries Limited Chemical Division,
Renukoot, Sonbhadra
Recommendations of the Committee

XXX
M/s Birla Carbon 1India Pvt. Ltd., Renukoot,
Sonbhadra
Recommendations of the Committee
XXX

Stone Crusher
Recommendations of the Committee
XXX

A. Thermal Power Plants (TPPs) and Industries

9
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B. Coal Mines of M/s Northern Coalfields Limited

(NCL)
C. Stone Crushers
Recommendations”

16. From the above, it is seen that there is a long way to
go for protecting environment and public health. The failures
of the TPPs are alarming. We find no reason not to accept
all the recommendations and to direct remedlal action. Thus,
all recommendations are accepted and further remedial action
is directed to be taken by the statutory regulators which
also be overseen by the joint Committees of CPCB, State PCB
and the jurisdictional District Magistrates, with CPCB and
State PCBs being nodal agencies. Quarterly reports may now
be filed with the MoEF&CC to be considered by the
Coordinating Committee being hereby constituted.”

11. In other words, the NGT has simply accepted the recommendations
as remedial action suggested by the Committee but the same is in the
absence of there being objections filed by the appellants herein who
were the respondents before the NGT and without giving any hearing
to them and against whom directions impugned in these cases have been
passed by the NGT. We find that the procedure adopted by the NGT is
an instance of violation of the principles of natural justice. Section
19(1) of the NGT Act, 2010 reads as under:

“*19. (1) The Tribunal shall not be bound by the

procedure laid down by the Code of Civil Procedure,

1908 (5 of 1908) but shall be guided by the

principles of natural Jjustice.”

At this stage, we may also observe that the recommendations
made by an expert Committee are not binding on the NGT, they are only
by way of assistance to enable the NGT to arrive at a correct decision
in the matter.

12. In this regard reliance may be placed on paragraph 7 and 8 of

the judgment of this Court in Sanghar Zuber Ismail (supra) wherein

it has been stated as under:

10
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“7. Having regard to the nature of its appellate power, the

NGT has to apply its mind to the substantive grounds of
challenge. The NGT has merely based its conclusion on the
statement which has been made by the project proponent and
has not conducted an independent appraisal of the grounds
of challenge.
8... the NGT has not dealt with the substantive grounds of
challenge in the exercise of its appellate jurisdiction.
Constitution of an expert committee does not absolve the NGT
of its duty to adjudicate. The adjudicatory function of the
NGT cannot be assigned to committees, even expert
committees. The decision has to be that of the NGT. The NGT
has been constituted as an expert adjudicatory authority
under an Act of Parliament. The discharge of its functions
cannot be obviated by tasking committees to carry out a
function which vests in the tribunal.”

Furthermore, in Kantha Vibhag (supra), this Court

criticized the practice of delegation of core adjudication to

joint committee:

15. It is first important to differentiate expert committees
which are set by the courts/tribunals from those set up by
the Government in exercise of executive powers or under a
particular statute. The latter are set up due to their
technical expertise in a given area, and their reports are,
subject to judicially observed restraints, open to judicial
review before courts when decisions are taken solely based
upon them. The precedents of this court unanimously note
that courts should be circumspect in rejecting the opinion
of these committees, unless they find their decision to be
manifestly arbitrary or mala fide. On the other hand,
courts/tribunals themselves set up expert committees on
occasion. These committees are set up because the fact-
finding exercise in many matters can be complex, technical
and time-consuming, and may often require the committees to
conduct field wvisits. These committees are set up with
specific terms of reference outlining their mandate, and
their reports have to conform to the mandate. Once these
committees submit their final reports to the court/tribunal,
it is open to the parties to object to them, which is then
adjudicated upon. The role of these expert committees does
not substitute the adjudicatory role of the court or
tribunal. The role of an expert committee appointed by an
adjudicatory forum is only to assist it in the exercise of
adjudicatory functions by providing them better data and
factual clarity, which is also open to challenge by all
concerned parties. Allowing for objections to be raised and
considered makes the process fair and participatory for all
stakeholders.

11
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16. Sections 14 and Section 15 entrust adjudicatory functions
to the NGT. The NGT is a specialized body comprising of
judicial and expert members. Judicial members bring to bear
their experience in adjudicating cases. On the other hand,
expert members bring into the decision-making process
scientific knowledge on issues concerning the environment.
In Hanuman Laxman Aroskar v. Union of India9, a two- Judge
Bench of this Court noted that the NGT is an expert
adjudicatory body on the environment. The Court held:

“133. The NGT Act provides for the constitution of
a tribunal consisting both of judicial and expert
members. The mix of judicial and technical members
envisaged by the statute is for the reason that the
Tribunal is called upon to consider questions which
involve the application and assessment of science
and its interface with the environment...

134. NGT is an expert adjudicatory body on the
environment.”

17. The NGT does not have a dearth of ‘expertise’ when it
comes to the issues of
environment.

18. Section 15 empowers the NGT to award compensation to the
victims of

pollution and for environmental damage, to provide for
restitution of property which has been damaged and for the
restitution of the environment. The NGT cannot abdicate its
jurisdiction by entrusting these core adjudicatory functions
to administrative expert committees. Expert committees may
be appointed to assist the NGT in the performance of its
task and as an adjunct to its fact-finding role. But
adjudication under the statute is entrusted to the NGT and
cannot Dbe delegated to administrative authorities.
Adjudicatory functions assigned to courts and tribunals
cannot be hived off to administrative committees.

19. The NGT has in the present case abdicated its
jurisdiction and entrusted Jjudicial functions to an
administrative expert committee. An expert committee may be
able to assist the NGT, for instance, by carrying out a fact-
finding exercise, but the adjudication has to be by the NGT.
This is not a delegable function. Thus, the order impugned
in the appeal cannot be sustained. The consequence of the
impugned order is to efface the meticulous exercise which
was carried out by the earlier Benches. Valuable time has
been lost in the meantime and crucial issues pertaining to
the environment in the present case have been placed on the
back-burner.”
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14. In a recent landmark decision, Madhyamam Broadcasting Limited

v. Union of India (2023) SCC Online 366, the principles of natural

justice have been crystalized in the words of Hon’ble CJI-Dr
Dhananjaya Y Chandrachud as under:
“53. ..The facet of audi alterum partem encompasses the
components of notice, contents of the notice, reports of
inquiry, and materials that are available for perusal. While
situational modifications are permissible, the rules of
natural justice cannot be modified to suit the needs of the
situation to such an extent that the core of the principle
is abrogated because it is the core that infuses procedural
reasonableness...”
15. A reading of the above, clearly indicates that the NGT is a
judicial body and therefore exercises adjudicatory function. The very
nature of an adjudicatory function would carry with it the requirement
that principles of natural justice are complied with, particularly
when there is an adversarial system of hearing of the cases before
the Tribunal or for that matter before the Courts in India. The NGT
though is a special adjudicatory body constituted by an Act of
Parliament, nevertheless, the discharge of its function must be in
accordance with law which would also include compliance with the
principles of natural justice as envisaged in Section 19(1) of the
Act.
16. In this context, it would be useful to refer to what is known
as the ‘official notice’ doctrine, which is a device used in
administrative procedure. Although an authority can rely upon
materials familiar to it in its expert capacity without the need
formally to introduce them in evidence, nevertheless, the parties

ought to be informed of materials so noticed and be given an

opportunity to explain or rebut them. The data on which an authority
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is acting must be apprised to the party against whom the data is to
be used as such a party would then have an opportunity not only to
refute it but also supplement, explain or give a different perspective
to the facts upon which the authority relies. This has been explained
by Schwartz in his work on Administrative Law. The aforesaid doctrine
applies with greater force to a judicial / adjudicatory body.
Therefore, applying the aforesaid principle to the cases that
come up before the NGT, if the NGT intends to rely upon an expert
Committee report or any other relevant material that comes to its
knowledge, it should disclose in advance to the party so as to give
an opportunity for discussion and rebuttal. Thus, factual information
which comes to the knowledge of NGT on the basis of the report of
the Committee constituted by it, if to be relied upon by the NGT,
then, the same must be disclosed to the parties for their response
and a reasonable opportunity must be afforded to present their
observations or comments on such a report to the Tribunal.
17. It is needless to observe that the experts’ opinion is only by
way of assistance in arriving at a final conclusion. But we find that
in the instant case the report of the expert Committee as well as
the recommendations have been made the basis of the directions and
such an approach is improper.
18. We have perused the impugned order of the NGT and particularly
paragraph '16’ which has been extracted above. It is apparent that
the appellant(s) herein who were respondents before the NGT were not
given an opportunity to file their objections to the recommendations
made by the Committee constituted by the NGT which is apparent by

the fact that the recommendations were uploaded on 15.01.2022 and

14



o571 119

the final order of the NGT was passed three days later on, i.e.
18.01.2022. Thus, this is a clear case of there being non compliance
with the principles of natural justice. On the said ground alone the
impugned order is set aside, the matter is remanded to the NGT for
re-consideration from the stage of the recommendations filed by the
expert Committee constituted by the NGT. The appellant(s) herein are
permitted to file their objections, if they are so advised. The NGT
shall consider the objections, if any, filed to the recommendations
and thereafter dispose of the applications in accordance with law
and after giving a reasonable opportunity to all parties.

19. The appeals are allowed and disposed of in the aforesaid terms.

Pending application(s), if any, shall stand disposed of.

..................................................................... J.
(B.V. NAGARATHNA)

.................................................................. J.
(PRASHANT KUMAR MISHRA)
NEW DELHT;
JULY 05, 2023
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